
Contents

1 Introduction: The Politics of Prosecuting Sitting Heads
of State 1
Accountability and Immunities for SHoS: The Legal Perspective 4
Prosecuting SHoS: Law or Politics? 9
Prosecuting SHoS: Peace and/or Justice? 12
Prosecuting SHoS: International Justice and/or Order? 15 
Structure of the Book 20 
References 23

Three Paradoxes for Sitting Heads of State Prosecutions: 
Promoting Democracy, Enforcing Justice, and Dual 
Symbolisms
The ICC and the Democracy Paradox
The ICC and the Enforcement of Justice Paradox
The ICC and the Symbolism Paradox
Conclusions
References

27
28
32
36
39
40

3 The ICC and the Democracy Paradox: The Museveni Affair
and the Kenyatta Exception 45
Background to the Investigation in Uganda 45
He LRA Insurgency ■ 49
Ugandan Restorativism: Mato Oput, the 2000 Amnesty Law, 
and the ICC as an Impediment for Local Justice 51



VI CONT ENTS

The Self Referral and the Legitimisation of the Museveni
Government 56
The Museveni Reversal and the ICC as a Threat for Peace 62
Background to the Investigation in Kenya 67
The 2007 Post-Electoral Violence 70
Kenyatta Paces Trial: Becoming a SHoS and the ICC 73
Governmental Retaliation Against NGOs 79
Conclusions 82
D.2 orReferences 85

4 The ICC and the Enforcement of Justice Paradox: The
Downfall of Gaddafi and the Assad Impasse 93
Background to the Investigation in Libya 93
The 2011 Civil War in Libya 96
The UNSC Responds Swiftly: Warrant of Arrest, R2P, and
NATO Bombings as International Threats 99
The ICC, Regime Change, and Selective International
Support 105
Background to the Attempted Investigation in Syria 110
The 2013 Syrian Civil War 114
Back to the Future: Russian and Chinese Vetoes Halt
the UNSC Referral to the ICC 116
Shaming and Counter-Shaming: The Chemical Weapons’
Taboo and the Limits of Western Interventionism 120
Protecting Criminals or Revolting Against the West? 123
Conclusions 125
References 129

5 The ICC and the Symbolism Paradox: The Al Bashir
Debacle and Putin’s War 137
Background to the Investigation in Sudan 137
The War in Darfur 139
The ICC and the Issuing of Two Warrants of Arrest
for Al Bashir 142
The Aftermath of the Arrest Warrants: Al Bashir
Against Taha 143
The Prosecution and the NGO Dilemma 147
African Contestation for the ICC After 2009 150
The AU Threatens to Leave the ICC 154



CONTENTS vii

Rackground to the Investigation in Russia 157
The Russian Invasion of Ukraine 161
Humanitarian Outcries and Double-Standards 163
An Empty Threat? The Warrant for Putinas Arrest 167
Undermining Putin or Weakening the ICC? 173
Conclusions 175
References 179

6 Conclusions 191
Summary of the Cases 192
SHoS Prosecutions, the Dilemma of Local Cooperation,
and the Democracy Paradox 196
SHoS Prosecutions, Coercion, and the Enforcement of Justice
Paradox 198
SHoS Prosecutions, Normative Dissonance, and the Symbolism
Paradox 199

Index 205


