
Content

Preface..................................................................................................................................9

A bbreviations................................................................................................................... і З

Introduction...................................................................................................................... 15

1 Implementation and Enforcem ent o f  EU  Environm ental Law .................... 29
1.1 Introductory rem arks..................................................................................... 29
1.2 Definition o f  im plem entation ..................................................................... 30
1.3 Obligation to im plem ent EU  environm ental law ...................................3 1
1.4 Im plem entation m onitoring......................................................................... 32
1.5 Problem s and challenges o f  im plem entation.......................................... 33
1.6 Environmental infringem ents..................................................................... 35
1.7 Enforcem ent o f  the EU environm ental la w ..............................................36
1.8 Infringem ent p rocedure ................................................................................ 37

1.8.1 First ro u n d ........................................................................................... 37
1.8.2 Second round.......................................................................................39

1.9 EU Pilot: speeding the infringem ents.......................................................40
1.10 Statistics on Visegrad countries...................................................................42

2 Natura 2000 ................................................................................................................45
2.1 N atura 2000: new approach to biodiversity protection

in Central European coun tries..................................................................... 45
2.2 Natura 2000 in the Czech R epublic.......................................................... 49

2.2.1 N ature condition and state o f  biodiversity
in the Czech R epub lic ...................................................................... 49

2.2.2 The Czech legal regulation o f  nature pro tection ...................... 52
2.2.3 Legal regulation o f  N atura 2000 in the Czech R epublic 55
2.2.4 Reality o f  the N atura 2000 protection in the Czech 

Republic and infringem ent o f  EU la w .........................................58
2.2.5 Concluding rem arks......................................................................... 68

2.3 Natura 2000 in H ungary ................................................................................69
2.3.1 N ature conservation legislation in H ungary .............................. 69
2.3.2 International agreem ents in nature conservation

within w hich H ungary is a p a r ty ................................................... 74



2.3.3 Legal background o f  the N atura 2000 .........................................75
2.3.4 Constitutional problem s in connection

w ith the designation o f  the areas................................................... 78
2.3.5 Problem s o f  the m anagem ent p lans..............................................80
2.3.6 Projects and the likely significant effects...................................80
2.3.7 State aid, state support..................................................................... 84
2.3.8 Exam ples o f  judgem en ts .................................................................85

2.4 N atura 2000 in Poland................................................................................... 86
2.5 N atura 2000 in S lovakia............................................................................. 101

2.5.1 Historical survey o f  territorial protection.................................101
2.5.2 International nature conservation m em bership

o f  S lo v ak ia ........................................................................................ 103
2.5.3 N ature protection law  in Slovakia..............................................103
2.5.4 European nature conservation la w .............................................105
2.5.5 Im pact assessm ent and N atura 2 0 0 0 ......................................... 106
2.5.6 The Slovak nature conservation law and the transposition

o f  the European directives.............................................................106
2.5.7 Com pensation for the harm caused by N atura 2 0 0 0 .............107
2.5.8 Institutional background o f  the N atura 2 0 0 0 ..........................109
2.5.9 Court p rac tice ...................................................................................110
2.5.10 Preparation o f  the A ct on the Nature

and Landscape P ro tection .............................................................112
2.6 Sum m ary.......................................................................................................... 113

3 Waste L a w ................................................................................................................115
3.1 In troduction .....................................................................................................115

3.1.1 W aste hierarchy ............................................................................... 116
3.1.2 Definition o f  w aste and its interpretation by the E C J .......... 117
3.1.3 Planning and program m ing.......................................................... 119
3.1.4 Role o f  the (national) authorities: perm its

and registration................................................................................. 119
3.1.5 Waste m anagem ent as public service: the influence

o f  other EU policies on w a s te ......................................................120
3.1.6 L iability ............................................................................................. 120

3.2 Waste Law in the Czech R epublic............................................................121
3.2.1 State and m ethod o f  the transposition o f  the EU  law ........... 121
3.2.2 Scope o f  the Waste A ct.................................................................. 122
3.2.3 Different w aste defin itions...........................................................123
3.2.4 Transposition status o f  the EW C lis t.........................................124



3.2.5 Waste m anagem ent plans in the Czech legal sy stem ........... 125
3.2.6 Role o f  perm its in the Czech waste la w ................................... 126
3.2.7 M anagem ent o f  m unicipal solid waste

in the Czech R epub lic .....................................................................127
3.2.8 Structure o f  the liability in the Czech w aste law.................... 129

3.3 Waste Law  in H ungary ................................................................. 132
3.3.1 State and m ethod o f  the transposition

o f  the EU legislation........................................................................132
3.3.2 Scope o f  the H t................................................................................. 134
3.3.3 Different w aste defin itions........................................................... 135
3.3.4 Transposition status o f  the EW C list..........................................136
3.3.5 Waste m anagem ent plans in the Hungarian legal system  ... 136
3.3.6 Role o f  the perm its in the H ungarian waste

managem ent law ............................................................................... 138
3.3.7 M anagem ent o f  the m unicipal solid w aste in H ungary 140
3.3.8 Structure o f  the liability in the Hungarian waste law ............. 144

3.4 Waste Law in Poland..................................................................... 147
3.4.1 Polish waste law  till the end o f  2 0 1 2 ........................................ 147
3.4.1 New Polish A ct on Waste o f  2012.............................................. 159

3.5 Waste Law  in S lovakia..................................................................163
3.5.1 System o f  legal regulation and the transposition

o f  EU la w ........................................................................................... 163
3.5.2 Transposition o f  definitions..........................................................166
3.5.3 Waste classification ........................................................................ 168
3.5.4 Waste m anagem ent p la n s ..............................................................169
3.5.5 Perm its and registrations............................................................... 170
3.5.6 Ways and m ethods o f  m unicipal solid w aste m anaging 171
3.5.7 L iability .............................................................................................. 172
3.5.8 A dm inistrative and court p rac tice .............................................. 172

3.6 Summary..........................................................................................................173

4  Environmental Im pact A ssessm en t................................................................... 177
4.1 In troduction ................................................................................................... 177

4.1.1 Environmental im pact assessm en t............................................. 179
4.1.2 Strategic environm ental assessm ent...........................................182

4.2 Environm ental im pact assessm ent in the Czech R epub lic ............... 184
4.2.1 D evelopm ent o f  the Czech El A legislation ..............................184
4.2.2 Subject, purpose and scope o f  im pact assessm ent.................185
4.2.3 Integrated or separate p rocedure? ...............................................186



4.2.4 Com petent au thorities.................................................................... 187
4.2.5 Course o f  the El A  procedure........................................................ 188
4.2.6 Environm ental im pact statem ent................................................. 192
4.2.7 Public participation in E1A............................................................194
4.2.8 S trategic environm ental assessm ent...........................................201
4.2.9 Case studies from  the Czech R epublic......................................203
4.2.10 Concluding rem arks.......................................................................206

4.3 Environm ental im pact assessm ent in H ungary........................ 207
4.3.1 Im plem entation o f  the EU legislation on EIA .........................208
4.3.2 M ethod o f  the im plem entation o f  the EU directives.............209
4.3.3 Prelim inary environm ental im pact assessm ent

and prelim inary environm ental im pact consultation............. 210
4.3.4 M ethod o f  the environm ental im pact assessm en t..................211
4.3.5 Several special regulations o f  the EIA in H ungary ............... 216
4.3.6 Single environm ent authorization ..............................................217
4.3.7 The follow-up stage: the environm ental audit

and benchm arking.......................................................................... 218
4.3.8 Concluding rem arks...................................................................... 221

4.4 Environm ental impact assessm ent in P o lan d ...........................221
4.4.1 Development o f  EIA /SEA  regulation in P o lan d ....................221
4.4.2 Environm ental im pact assessm ent............................................ 223
4.4.3 Im plem entation o f  the annexes I—II o f  the EIA D irective... 225
4.4.4 Screening...........................................................................................227
4.4.5 Scoping...............................................................................................227
4.4.6 M ethod o f  preparation o f  environm ental in form ation ......... 228
4.4.7 Public participation in the E IA ....................................................228
4.4.8 Effects o f  the EIA ............................................................................230
4.4.9 Post-project analysis...................................................................... 232
4.4.10 Environm ental impact assessm ents o f  plans

and program m es (SEA )................................................................. 232
4.4.11 Concluding rem ark s...................................................................... 236

4.5 Environm ental im pact assessm ent in S lovakia........................ 236
4.5.1 Introductory rem arks..................................................................... 236
4.5.2 A ct No. 24/2006 Coll. and the EIA D irective........................ 239
4.5.3 A ct No. 24/2006 Coll. and the SEA D irective.......................242
4.5.4 A ct N o. 24/2006 Coll. and the Aarhus C onven tion ............. 244
4.5.5 Difficulties in application o f  the im pact assessment 

legislation ...........................................................................................245
4.6 Sum m ary........................................................................................................ 247



5 A ccess to  Justice in Environm ental M atters...................................... 251
5.1 In troduction .................................................................................................... 251

5.1.1 Aarhus Convention and the EU legislation............................. 251
5.1.2 Definition o f  the key term s........................................................... 256

5.2 Access to justice  in environm ental matters
in the Czech R epublic.................................................................................. 257
5.2.1 In troduction.......................................................................................257
5.2.2 Aarhus Convention and the first p illa r .....................................258
5.2.3 Aarhus Convention and the second p illa r ...............................262
5.2.4 Aarhus Convention and the third p illar.....................................270
5.2.5 General requirem ents.....................................................................272
5.2.6 Implementation o f  Art. 6 o f  the Directive 2003/4/EC .......... 272
5.2.7 Art. 11 o f  the EIA D irective........................................................ 272
5.2.8 Art. 25 o f  the Directive on Industrial Em issions................... 273

5.3 Access to  justice in environm ental m atters in H ungary .....................273
5.3.1 The first pillar: access to information

in environm ental m atters............................................................... 274
5.3.2 The second pillar: participation o f  the public

in decision-m aking.......................................................................... 278
5.3.3 The third pillar: access to justice against the decisions 283

5.4 Access to justice  in environm ental m atters in P o land ........................286
5.4.1 Introductory rem arks...................................................................... 286
5.4.2 Judicial control over access to inform ation

on environm ental m atters..............................................................288
5.4.3 Judicial control over public participation in decision 

concerning environm ental m atte rs............................................. 291
5.4.4 Concluding rem arks........................................................................295

5.5 Access to justice  in environm ental m atters in S lovak ia .....................296
5.5.1 Aarhus Convention and the first p illa r ..................................... 296
5.5.2 Aarhus Convention and the second p illa r ............................... 297
5.5.3 Aarhus Convention and the third p illa r.................................... 298
5.5.4 General requirem ents o f  the Aarhus C onvention .................. 300
5.5.5 Aarhus Convention as a source o f  the EU  law ....................... 302

5.6 A ccess to justice  in environm ental m atters in C ro a tia ........... 306
5.6.1 Aarhus Convention and the first p illa r ......................................306
5.6.2 Aarhus Convention and the second p illa r ................................309
5.6.3 Aarhus Convention and the third p illa r.................................... 310
5.6.4 G eneral requirem ents o f  the Aarhus C onvention .................. 314
5.6.5 Aarhus Convention as a  source o f  the EU law ........................316

5.7 Summary.......................................................................................................... 317



6 C onclusion................................................................................................................321

Table o f  cases ................................................................................................................323

B ib liography .................................................................................................................327

A uthors........................................................................................................................... 333


