Table of contents

LISt Of ADDIEVIALIONS oevvnieeeieeie et e e eeeaee e este e e eneenessnessnarnnns

| F310 50 6 LALo15 (0] s BUUURUUURSR RSOOSR

Part 1
Act of 2 July 2004 on Freedom of Economic activity
as a foundation of entrepreneurs’ rights in Poland (17)

Part 2
Entrepreneur in Polish law

1. Introductory remarks: categories of entrepreneurs

(DHSINESSPEOPIE | s s G

2. Definition of the term entrepreneur (according to AFEA)............

2.1. General remarks: definitions of the terms entrepreneur

and business in the system of Polish law.............ccccoooiei.

2.2. Activity of an entrepreneur: a business run on one’s

OWIL DERNALL ...ttt e e e e e e eeee e nae e e eeeennn

2.3. Natural persons, legal person and non-corporate

organisational units as entrePreneurs. .........ceeuveeerruvveeerinneeenns,

2.4. Problems connected with classification of certain
categories of entities (or types of activity)

as entrepreneurs (Or BUSINESS)....cccvvvirriiiireeeiirieeeiiieeeieieeeenne

3. Micro, small and medium entrepreneur (businessperson).............

Part 3
Obligations at undertaking, conducting and terminating
an economic activity

1. Introductory remarks: the essence of limits on the freedom

OF A SCONOINIE GELVITY .ccvissnsmssnmsamrammmsasmmsmnmenslossmesnnss ssnspmnsmnksesns




2. General conditions of starting and running an economic activity ..54

2.1. Obligation of legalising an economic activity ..........cccoeerueenenn, 54
2.2. Obligation of obtaining a concession, licence/permit

or entry into the register of regulated business....................... 56
2.3. Obligation of possessing and using a NIP

(Tax identification NUMDET) ........ccciiiviiiiiiriiiiiiiniieciiecie s 60
2.4. Model of accurate functioning of an entrepreneur................... 61
2.5. Obligation of possessing proper professional

VAL OO oo cnsvusussmensimomunssinsiumemninpisisnssssissmmomsnas oo sviss 62
2.6. Obligation of proper entrepreneur’s designation..................... 63
2.7. Obligation of proper trade designation ............cccccevvevueniencunnnen 65
2.8. Obligation of using a bank account ............cccccvvivnnenienininnenn, 67

3. General obligations of the state to entrepreneurs

ENET L MM NNOT .o s A S SR TR 69
3.1. Prescript of acting within the limits

aiid of ThE: BAgIR OF J8W .. msmommiosinmmsnmasresnssesssssmiasssiissoess 69
3.2. Prescript of respecting equality and competition.............c....... 69
3.3. Prescript of supporting enterprise development ...................... 71
3.4. Prescript of respecting legitimate interests

OF thé SITEPICHENT s cpmrissmnmmssnirirsimsiissasipoasmiman 72
3.5. Prescript of recognition of qualifications

as well as professional insurances and guarantees .................. 3
3.6. Prescript of issuing interpretations of regulations

ot POBBEG RGBS ... covorersnsmmpnsmebinomsiiminin s avmssvonisi SRS o 74
3.7. Prescript of handling entrepreneurs’ matters

RIhoNE GOADE GBIBY .. - cisscmsivsnmsmmimmsssiassesssmimmion 78
3.8. Prescript of cooperation from public partners ...............cc.c.o.... 79
3.9. Prescript of maintaining a contact point.............ccccceevueueeunnnn 80




Sy W B W

(O I - VS B

Part 4
Legalisation of an economic activity

. Introductory remarks: functions and objectives of legalisation

of A0 SEONOMLE ACIVILY. ... 1reenmesnmmmmsmsnssssssssmmsspnisissssnuintssssmmmnmbonts

. Evolution of the system of the legalisation

of economic activity in Poland .....csususimmmsnsssmmosmasssis

. Central Records and Information on Economic Activity ......... -
. Register of entrepreneurs of the National Court Register.............
. Other registers of entrepreneurs and their functions.....................

. Acquisition and loss of the status of entrepreneur........................

Part 5
Regulated economic activity

. Essence of the regulated economic activity ........cccoceeviuvieriveeniunens

. Types of the regulated economic activity and register

AEHTHOTIHES i i s v s b R A s S e s

. Procedure for obtaining an entry in the register

of regulated ACHVILIES ......ccccurviiiiiiiiiiieeeeee e e e e

. Accountability of an entrepreneur running a regulated

e L L o ——

Part 6
Licensed economic activity

. Types of licensed economic activity and concession

21011 010) 5 L8 (= JOROR ORI

. Characteristics of concessions and granting thereof .....................
. Tender 10 CONCESEIDN PIOCEHUES. .vmumensisssseusmsinioimississseidiis
- BExXamination 10 CONCEsSION ProCeduUre ... uswumsssismssisissssoioeion

. BUSINESS SECTEL PrOLECION...ceiiuuiiiiiiiiriiiiiiteiriie e e eireeeesibnaeea




6. DeECiSIONS ON CONCESSIONS . c..uvmeeeenosssesssssossssessonsasssssssssssssssssnsonsesssns 138

7. Priinme il CONEEIN. . s masirshnasiim ekl iisiiaaii 141

Part 7
Economic activity run on the basis of a permit (licence/approval)

1. Types of economic activity under the obligation of obtaining

a permit, licence and approval and concession authorities........... 143
2. Differences between a permit and a CONCESSION .......cevvveervecrunennne 155
Part 8
Control of the entrepreneur’s economic activity
1. Importance of AFEA and the range of regulations....................... 158
2. Bubjective 8c0pe Of CORIOL. ....cumsumsinmmmnmoassmsmams 160
3. Objective scope of control and control authorities ....................... 161

4. Rules of inspection/audit of economic activity

of an entrepreneur according 10 AFBA ... sunsisisssmasinssissssssniass 164
4. 1. Rule ol ponsiey 0f AFBA.coinammammssmmssasssmssmsmmise 164
4.2. Rule of cOmMPenSation ............ccecverreereeeeeressenssecsesssesssesssnens 165
4.3. Bules of evidence EXRIUBIoN....cmmsmmmmsmmpmoireonsimosspmsmmes 165
4.4. Rule of reporting to inspection authorities ............cccceevernunnns 166
4.5. Rule of notifying on the intention to start an inspection........ 167
4.6. Rule of professional launching and conducting

B OHDSN o cnisinssrs s G R TR 169
4.7. Rule of conducting an inspection on the premises

and in the presence of the person concerned............ccccuuue. 172
4.8, Rule of the inspection DOOK ....essmsersassssensssssssssssrssssessavisnsss 173
4.9. Rule of the limited number of insSpections...........cccceerruverenne. 174
4.10. Rule of the limited duration of an inspection ...................... 176
4.11. Objection of the CONCPIDIBUL ... uwmionismmstmsssissmin 179




. Excluding the application of the rules of inspection
of the entrepreneur’s €CONOMIC ACHIVILY.......cecvueeeeervureniienieennnnnn. 181

Part 9
Economic activity of foreign entities on the territory
of the Republic of Poland

. Foreign person vs: foreign Entrepretoul ..q.. o iimimronnsrmsmnmsnsens 184

. Rules of undertaking and conducting economic activity

DY fOT@IZN PETSONS ... uvvveeiiiiieeeiirieeeeiiteeeieeeeetaeeeesaaeeeeeaeeeeeeraaeens 185
. Rules of undertaking and conducting economic activity

by fOreign ENtrEPreneUrS ......covvuveerurerrireeiirerireesaeesneeeerneeessaeennas 189
. Objective limits in undertaking and conducting economic

activity by fOreign entifies .......c.ueeeriieeiiiiieeiiiieeeiieeeeiineeeeeneeeeans 197

Part 10
Termination of economic activity

Aoy ODSEEVALIDES i s 200
. Suspension and resumption of economic activity............c.c.......... 201
. Termination of economic activity and its legal forms.................. 207

3.1. Termination of economic activity: optional premises ........... 207

3.2. Termination of economic activity: obligatory premises........ 208




