
TABLE OF C O N T E N T S

P A R T I  B A C K G R O U N D

1. I n t r o d u c t io n

2 . T h e  L e g a l B a c k g r o u n d  o f  I n t e r n a t io n a l  A r b it r a t io n

A . A  D is p u te  R e so lu tio n  P ro c e d u re  A g re e d  u p o n  by  th e  P a rt ie s  2.01

B. T h e  L a w  S u r r o u n d in g  In te r n a t io n a l  A r b it r a t io n s  2 .0 4

C .  'T he A r b it r a t io n  A g re e m e n t B ars C o u r t  P ro c e e d in g s  2 .1 0

D . T h e  D o c tr in e  o fS c p a ra b i l i ty  2 .1 7

E . T h e  P r in c ip le  o f  C om petence d e  la  C om petence  2 .2 2

F. A rb itra l  A w a rd s  A rc  F in a l a n d  B in d in g  o n  th e  M e r its  2 .2 5

G . In te r n a t io n a l  E n fo rc e a b ili ty  2 .3 2

3 . P ro c e e d in g s  in  I n t e r n a t io n a l  A r b it r a t io n

A . T h e  T y p ic a l  S ta g e s  o f  a n  I n tc rn a t io n a l  A r b it r a t io n  3 .01

B. D e v ia tio n s  fro m  th e  U su a l P ro c e d u re s  o f  C iv i l  L it ig a tio n  3 .0 2
1. R estra in ts  o n  p re -hearing  d iscovery  3 .0 3

2 . Few, i f  any, ru les o f  evidence 3 .0 5
3. Inap p licab ility  o f  iura n o v it curia  3 .0 7

C .  W r it te n  S u b m iss io n s  3 .0 9

1. T he in itia l subm issions 3 .14
a. T he prayers fo r  re lief 3 .15
b . T he legal g ro u n d s  3.17
c. T he facts a n d  c irc u m sta n ces  3 .1 8

2. N ew  cla im s, a m e n d m e n ts , set-offs, co un te rc la im s 3 .1 9
3 . P ost-hearing  briefs 3 .2 2

D . E v id e n c e  3 .2 4
1. P a r ty  c o n tro l 3 .2 5

2 . Powers o f  th e  a rb itra to rs  3 .2 8
3 . A dm ission  o f  ev idence  3 .3 5

a. S ta n d a rd s  fo r adm issib ility  3 .41
b. D o c u m e n ta ry  ev idence  a n d  p ro d u c tio n  o f  d o c u m e n ts  3 .4 7

v i i



T able o f  C on ten ts

c . W itness testim ony  in  genera l 3 -53
d .  ’l h c  fo rm  o f  th e  te s tim o n y  3 .6 5

4 . Im p l ic a t io n s  fo r  C r o s s - e x a m in a t io n  in  I n t e r n a t io n a l  A r b it r a t io n

A . T h e  D e c is io n -m a k c r  4 .0 2

B. M u ltic u itu r a l is m  4 .0 5

C .  E v id e n c e  in  G e n e ra l  4 .0 6

D . D o c u m e n ta ry  E v id e n c e  4 .0 8

E . L im ita tio n s  o n  T im e  a n d  o n  th e  P o ssib ility  o f  S u rp r is in g  a  W itn e s s  4 .0 9

5 . F u n d a m e n ta l s  o f  C ro s s -e x a m in a t io n  in  I n t e r n a t io n a l  A r b it r a t io n

A . T h e  P u rp o s e  o f  C ro s s -e x a m in a tio n  5.01

B. W h a t  Is  C ro s s -e x a m in a tio n ?  5 .0 3

C .  D e c id in g  W h e th e r  to  C ro s s -e x a m in e  5 .0 6

D . T h e  R isk s  o f  C ro s s -e x a m in a tio n  5 .0 8

E . P la n n in g  th e  C ro s s -e x a m in a tio n  5.11

F. K e e p in g  C o n tr o l  o f  t h e  W itn e s s  5.21

G . T h e  F o rm  o f  th e  Q u e s tio n s  5 .2 4

H . W h a t  D o  Y ou  ‘K n o w ’? 5 .4 0

I . A v o id  Q u e s tio n s  a b o u t  C o n c lu s io n s  5 .45

J .  T h e  S ig n if ic a n c e  o f  t h e  N o n -v e rb a l  5 .50

K . S e n s in g  th e  E n v iro n m e n t  5 .6 4

L . G e t t in g  Y o u r Q u e s tio n  A n sw e re d  5 .6 6

M . S e lf-c o n tro l  5 .6 7

N . M a k e  N o  M o re  th a n  T h re e  M a in  P o in ts  5 .7 0

O . A d a p t  to  t h e  E n v iro n m e n t  5 .7 3

P A R T I I  T H E  N I N E  B A S I C  P R I N C I P L E S

6 .  B asic  P r in c ip le  N o . 1: B e  F u lly  P re p a re d

A . A  L o t  o f  H a r d  W o rk  6.01

B. P re p a re  a  P la n  fo r  Y o u r C ro s s -e x a m in a tio n  6 .0 5

C .  D e te rm in e  th e  U lt im a te  O b je c tiv e  o f  Y our C ro s s -e x a m in a t io n  6 .2 5

D . W h a t  Q u e s tio n s  S h o u ld  Y ou A sk ?  6 .3 5

v i i i



Table o f  C on ten ts

E . H o w  S h o u ld  Y ou  P u t  t h e  Q u e s tio n s ?  6 .5 7

F. P re p a re  Y our U se  o f  D o c u m e n ts  a n d  E x h ib its  6 .7 3

G . P re p a re  F o llo w -u p  a n d  A lte rn a tiv e  Q u e s tio n s  6 .81

H . M e n ta l  a n d  O th c r T r a in in g  6 .9 4

7. B asic  P r in c ip le  N o . 2 :  B e B r ie f

A . M a k e  N o  M o re  th a n  T h re e  M a in  P o in ts  7.01

B. T h e  R a tio n a le  fo r  B rev ity  7 .0 7

C .  C r o s s -e x a m in in g  E x p e r ts  7 .3 2

8 . B asic  P r in c ip le  N o . 3 :  U se  O n ly  L e a d in g  Q u e s t io n s

A . W h a t  Is  a  'L e a d in g  Q u e s tio n ’? 8 .01

B. O p e n  Q u e s tio n s  8 .1 0

C .  F o rm u la t in g  Q u e s tio n s  8 .15

9 . B asic  P r in c ip le  N o .  4 :  U se  O n ly  S h o r t ,  S im p le ,

U n a m b ig u o u s  Q u e s tio n s

A . S im p lic ity  Is E sse n tia l  to  E ffec tiv e  A d v o c acy  9.01

B. U se  O n ly  S h o r t  Q u e s tio n s  9 .0 4

C .  U se  O n ly  S im p le  Q u e s tio n s  9 .16

D . U se  O n ly  U n a m b ig u o u s  Q u e s tio n s  9 .2 8

E . A n o th e r  R e a l- life  E x a m p le  9 .4 5

10. B asic  P r in c ip le  N o . 5 : L is te n  t o  t h e  A n s w e r

A . E v a lu a te  t h e  A n s w e r  B efo re P ro c e e d in g  10.01

B. A n  I l lu s tra t iv e  H y p o th e t ic a l  C a s e  10.02

C .  T h e  W itn e s s ’s P sy ch o lo g ic a l S ta te  10.17

D . T h e  N a tu r e  o f  t h e  A n sw e r— A  S im p le  ‘Yes’ 10.19

E . T h e  N a tu r e  o f  t h e  A n sw e r— M o re  th a n  'Yes’ 10.21

F. F a ilu re  to  A n s w e r— I n  G e n e ra l  10 .22

G .  F a ilu re  to  A n sw e r— th e  H o n e s t  W itn e s s  10.25

H . F a ilu re  to  A n sw e r— th e  W itn e s s  w i th  a n  A g e n d a  10.29

I . A n o th e r  I l lu s tra t iv e  H y p o th e t ic a l  C a s e  10.34



T able o f  C o n te n ts

11. B asic  P r in c ip le  N o . 6 :  D o  N o t  A s k  f o r  C o n c lu s io n s

A .  S tic k  to  t h e  F a c ts  11.01

B . T h e  C o n s e q u e n c e s  o f  N o t  S tic k in g  to  t h e  F a c ts  11 .06

C .  E x p l icit R e q u e s ts  f o r  A g re e m e n t 11.09

D . In d ire c t  R e q u e s ts  fo r  A g re e m e n t 11.18

E . A vo id  ‘O n e  Q u e s tio n  T o o  M a n y ' 11 .20

F. W h e n  to  S to p  11.49

1 2 . B a s ic  P r in c ip le  N o . 7: D o  N o t  L e t  t h e  W itn e s s  R e p e a t  

t h e  D i r e c t  T e s t im o n y

A . T h e  N a tu r e  o f  t h e  R isk  12.01

B. A v o id in g  R e p e ti t io n  o f  D ire c t  T e s t im o n y  1 2 .0 6

C .  D e a l in g  w i th  a  R e p e ti t io n  1 2 .0 9

D . In c o n s is te n t  S ta te m e n ts  b y  th e  W itn e s s  12 .17

E . T h e  N a tu r e  o f  t h e  In c o n s is te n c y  1 2 .2 3

1. W h a t th e  inconsistency  relates to  12 .25
2. E vad ing  o r  exp la in in g  th e  inconsistency  12 .30

F. U se  o f  In c o n s is te n t  S ta te m e n ts — I n  G e n e ra l  12 .34

G . U se  o f  In c o n s is te n t  S ta te m e n ts — th e  R e s is ta n t  W itn e s s  12 .54

H . O t  h e r  In te n d e d  R e p e ti t io n s  12 .63

13. B asic  P r in c ip le  N o . 8 :  D o  N o t  L e t  t h e  W i tn e s s  E x p la in

A .  M a in ta in in g  C o n tr o l  13.01

B . 'I  c a n ’t  a n s w e r  t h a t  y e s  o r  n o ' 13 .04

1. 'Ih e  cooperative w itness 13 .06
2 . I h e  re calc itra n t w itness 13.14

C .  ‘I d o n ’t  u n d e r s ta n d  th e  q u e s tio n ’ 13 .20

D . ‘L e t m e  e x p la in  t h a t ’ 13 .25

1. T h e  w itness's speech  13 .27

2 . Y our response 13 .35
a . U sing  th e  c o n te n t o f  th e  speech  13 .38
b. U sing  s im p le  q uestions 13 .39
c . T he w itness’s an x ie ty  level 13 .43
d .  W h a t to  avoid  13 .50



T a b le  o fC o n te n ts

E . ‘L e t  m e  a sk  y o u  a  question*  13.53

14. B a s ic  P r in c ip le  N o . 9 :  E x e rc ise  S e lf -c o n tro l— D o  N o t  A rg u e ,

O r  G e t  A n g r y , w i t h  t h e  W itn e s s

A . C o n tr o l l in g  th e  W itn e s s  R e q u ire s  Y o u r S e lf-c o n tro l  a t  A ll T im e s  14.01

B. A r g u in g  w ith  th e  W itn e s s  14 .02

1. Loss o f  c o n tro l 14.03
2. Loss o f  persuasiveness 14 .06

C .  A v o id in g  A r g u m e n t  14.10

D . G e t t i n g  A n g r y  w ith  t h e  W itn e s s  14.14

E . A v o id in g  A n g e r  14.17

F. S e lf-c o n tro l  14 .34

G . Y o u r N e e d  fo r  P e rso n a l In te g r i ty  14.39

P A R T  I I I  C O N C L U D I N G  R E M A R K S

15. L e a r n in g  f r o m  E x p e r ie n c e

In d e x  157

x i


