
Inhaltsverzeichnis

Benutzerhinweis .............................................................................................................. V
Vorwort ............................................................................................................................. VII
Abkürzungsverzeichnis ...................................................................................................XXVII

Ü b e rs ic h t d e r  D B A  m it Fundstellen der Erläuterungen .................................  1

G r u n d la g e n  d e s  A b k o m m e n s r e c h ts  

G ru n d la g e n  des A b k o m m e n s re c h ts  .................................................................. 111
A . D o p p e lb e s te u e ru n g s a b k o m m e n  ...................................................................  128

I. Das R ech t der D oppelbesteuerungsabkom m en als Teilbereich des 
Internationalen Steuerrechts ........................................................................ 128

II. R echtsquellen des Abkom m ensrechts ......................................................  128
III. D oppelbesteuerung im A bkom m ensrecht ............................................... 130
IV. D oppelbesteuerung und allgemeines Völkerrecht ................................. 132
V. Internationale Abgrenzung der B esteuerung nach grundsätzlichen 

rechtlichen und wirtschaftlichen Aspekten .............................................  137
VI. V erm eidung der D oppelbesteuerung, besonders durch

A bkom m en .......................................................................................................  141
VII. D oppelbesteuerungsabkom m en und Internationales Privatrecht ....  162

B . N äh e re s  zu  D o p p e lb e s te u e ru n g s a b k o m m e n  .......................................... 164
I. Abschluss und innerstaatliches W irksam w erden von 

D oppelbesteuerungsabkom m en .................................................................. 164
II. Funktion und E lem ente der D oppelbesteuerungsabkom m en ..........  167

III. Aufbau u nd  A nw endung der D oppelbesteuerungsabkom m en .........  172
IV. „W ohnsitz-“ /,,Ansässigkeits-“ und „Q uellenstaat“ ..............................  177

C . A u s leg u n g  v o n  D o p p e lb e s te u e ru n g s a b k o m m e n  ..................................  180
I. Systematik un d  Abgrenzungen ................................................................. 181

II. Allgemeine Vorgaben für die Auslegung völkerrechtlicher Verträge ... 187
III. Besondere Grundsätze für die Auslegung von Doppelbesteuerungs

abkom m en ......................................................................................................... 198
IV. Spezielle R egeln  für die Auslegung von Doppelbesteuerungs

abkom m en ......................................................................................................... 226
V. Zurechnungskonflikte .................................................................................  242

D . D o p p e lb e s te u e ru n g s a b k o m m e n  u n d  Ä n d e ru n g e n  des 
in n e rs ta a tlic h e n  R e c h ts  ...................................................................................... 245

I. Verweisungen: stadsch oder beweglich ................................................... 245
II. A bkom m ensverletzung („Treaty O verride“) ........................................... 248

E . D o p p e lb e s te u e ru n g s a b k o m m e n  u n d  E U -R e c h t  ..................................  257
I. R echtsquellen ................................................................................................  257

II. E inw irkungen von prim ärem  U nionsrecht au f das internationale
S teu errech t......................................................................................................... 264

III. E inw irkungen des sekundären U nionsrechts au f D oppel
besteuerungsabkom m en ...............................................................................  292

X III



In h a l t In h altsv erze ich n is

. Ü b e r s c h r i f t  d e s  M u s te r a b k o m m e n s

Ü b e rsc h r if t  u n d  P rä a m b e l ....................................................................................  297
I. Vertragsstaaten, Geltungsbereich des DBA ............................................  298

II. S taatennachfolge............................................................................................... 305
III. Zw eck des Abkom m ens ................................................................................ 307

A b s c h n i t t  I. G e ltu n g s b e r e ic h  d e s  A b k o m m e n s

A rt .  1 U n te r  d as  A b k o m m e n  fa llen d e  P e rs o n e n  ......................................... 309

A. Z u  den O E C D - und U N -М А  und zu Art. 1 Abs. 1 des U S-M A  ................  326
I. M usterabkom m en ...........................................................................................  326

II. D eutsche DBA .................................................................................................  372
B. Z u  Art. 1 Abs. 2 und 3 des U S-M A  .................................................................. 385

I. Erläuterungen ................................................................................................  385
II. D eutsche DBA .................................................................................................  386

C. Z u  Art. 1 Abs. 4 und 5 des U S-M A  .................................................................. 387
I. Erläuterungen ................................................................................................  387

II. D eutsche DBA .................................................................................................  389
D. A nhang zu Art. 1: Internationale Steuerum gehung. Treaty Shopping. 

E inschränkung der A bkom m ensberechtigung ................................................  389
I. Erläuterungen ................................................................................................  402

II. D eutsche DBA .................................................................................................  446

A r t .  2 U n te r  das A b k o m m e n  fa llen d e  S te u e rn  ...........................................  458

A. Allgemeines ............................................................................................................... 463
B. Z u  Art. 2 Abs. 1 ..................................................................................................... 464

I. M usterabkom m en ......................................................................................... 464
II. Deutsche DBA .................................................................................................  466

C. Z u  Art. 2 Abs. 2 ..................................................................................................... 471
I. M usterabkom m en ...........................................................................................  471

II. D eutsche DBA .................................................................................................  475
D. Z u  Art. 2 Abs. 3 .....................................................................................................  479

I. M usterabkom m en .........................................................................................  479
II. Deutsche DBA .................................................................................................  479

E. Z u  Art. 2 Abs. 4 ......................................................................................................  483
I. M usterabkom m en ......................................................................................... 483

II. Deutsche DBA  ...............................................................................................  486
F. A nhang zu Art. 2: D ie G ew erbesteuer...... .........................................................  489

I. Einbeziehung der deutschen G ew erbesteuer in  die D B A ...................  489
II. D ie Verteilung der B esteu eru n g .................................................................. 490

A b sc h n itt  II. B e g riffsb e s tim m u n g e n

A r t .  3 A llg em e in e  B e g r if f sb e s tim m u n g e n  .................................................... 492

A. Vor Art. 3 Abs. 1 ....................................................................................................  501
Erläuterungen ...........................................................................................................  501

X IV



Inhaltsverzeichnis I n h a l t

B. Z u  Art. 3 Abs. 1 Buchst, a und b  O E C D - u nd  U S-M A  .......................  503
I. M usterabkom m en ........................................................................................... 503

II. D eutsche DBA .................................................................................................  509
C. Z u  Art. 3 Abs. 1 Buchst, с und d ..................................................................  519

I. M usterabkom m en ........................................................................................  519
II. D eutsche DBA ............................................................................................... 522

D. Z u  Art. 3 Abs. 1 Buchst, e .............................................................................  525
I. M usterabkom m en ......................................................................................... 525

II. D eutsche DBA ............................................................................................... 525
E. Z u  Art. 3 Abs. 1 Buchst, f ..............................................................................  528

I. M usterabkom m en ........................................................................................... 528
II. D eutsche DBA .................................................................................................  528

E Z u  Art. 3 Abs. 1 Buchst, g  ............................................................................. 530
I. M usterabkom m en ........................................................................................  530

II. D eutsche DBA ............................................................................................... 532
G. Z u  Art. 3 Abs. 1 Buchst, h  .............................................................................  536

I. M usterabkom m en ......................................................................................... 536
II. D eutsche DBA ............................................................................................... 537

A nhang zu Art. 3 Abs. 1 ...............................................................................  537
H . Z u  Art. 3 Abs. 2 .................................................................................................  544

I. M usterabkom m en ........................................................................................... 544
II. D eutsche DBA .................................................................................................  558

A r t .  4 A nsässige  P e r s o n ...........................................................................................  560

A. Allgemeines ............................................................................................................... 574
I. G ru n d z ü g e ....................................................................................................... 574

II. B edeutung der Ansässigkeit .........................................................................  575
III. Problem e m ehrfacher Ansässigkeit ............................................................. 576
IV. Auswirkungen m ehrfacher Ansässigkeit au f die B esteuerung nach 

innerstaatlichem R e c h t ..................................................................................  578
V. Verhältnis der „Tie-B reaker“ -R egelungen  zu anderen 

Abkom inensvorschriften ...............................................................................  580
VI. U nionsrechtliche V orgaben ........................................................................  581

VII: Abkonunensrechtliche Ansässigkeit und deutsches innerstaatliches
R ech te  ................................................................................................................  582

B. Z u  Art. 4  Abs. 1 ......................................................................................................  583
I. M usterabkom m en ........................................................................................... 583

II. D eutsche DBA .................................................................................................  607
C. Z u  Art. 4 Abs. 2 ......................................................................................................  621

I. M usterabkom m en ......................................................................................... 621
II. D eutsche DBA ...............................................................................................  636

D. Z u  Art. 4 Abs. 3 ......................................................................................................  640
I. M usterabkom m en ........................................................................................  640

II. D eutsche DBA ............................................................................................... 650

A rt .  5 B e tr ie b s tä tte  .................................................................................................... 656
A. Allgemeines .............................................................................................................  700

I. B edeutung des Betriebstättenbegriffs ....................................................... 701

X V



In h a l t In h a ltsv erze ich n is

II. Aufbau der Vorschrift ..................................................................................  702
III. Auslegung ........................................................................................................ 703

B. Z u  Art. 5 Abs. 1 ......................................................................................................  704
I. M usterabkom m en ......................................................................................... 704

II. D eutsche DBA ............................................................................................... 714
C. Z u  Art. 5 Abs. 2 ......................................................................................................  717

I. M usterabkom m en ........................................................................................... 717
II. Deutsche DBA .................................................................................................  720

D. Z u  Art. 5 Abs. 3 ......................................................................................................  725
I. M usterabkom m en ......................................................................................... 726

II. Deutsche DBA ...............................................................................................  736
E. Z u  Art. 5 Abs. 4 ......................................................................................................  742

I. M usterabkom m en ........................................................................................... 742
II. Deutsche DBA .................................................................................................  748

F. Zu Art. 5 Abs. 5 ......................................................................................................  752
I. M usterabkom m en ........................................................................................... 752

II. Deutsche DBA .................................................................................................  759
G. Z u  Art. 5 Abs. 6 ......................................................................................................  765

I. M usterabkom m en ........................................................................................... 765
II. Deutsche DBA .................................................................................................  769

H . Z u  Art. 5 Abs. 7 ......................................................................................................  773
I. M usterabkom m en .............................................................................................  773

II. Deutsche D B A ...................................................................................................  775

A b s c h n itt  II I . B e s te u e ru n g  des E in k o m m e n s  u n d  des V e rm ö g en s

V or A rtik e l 6 b is  22 .................................................................................................... 779
I. Verteilungsnorm en der M A  ....................................................................... 779

II. M aßgebender Z e itp u n k t ...............................................................................  784
III. Verm eidung der Doppelfreistellung und des Abkommensmiss

brauchs ............................................................................................................... 786

A rt .  6 E in k ü n fte  aus u n b e w e g lic h e m  V e rm ö g e n  ......................................  795
A. Z u  Art. 6 Abs. 1 ......................................................................................................  800

I. M usterabkom m en ...........................................................................................  800
II. D eutsche DBA .................................................................................................  811

B. Z u  Art. 6 Abs. 2 ......................................................................................................  816
I. M usterabkom m en ......................................................................................... 816

II. D eutsche D B A ............................................................................................... 828
C. Z u  Art. 6 Abs. 3 ......................................................................................................  834

I. M usterabkom m en ......................................................................................... 834
II. D eutsche DBA ............................................................................................... 847

D. Z u  Art. 6 Abs. 4 ......................................................................................................  849
I. M usterabkom m en ......................................................................................... 849

II. D eutsche DBA ...............................................................................................  853

A rt .  7 U n te rn e h m e n s g e w in n e  .............................................................................  858
A. Allgemeines .............................................................................................................  905

M usterabkom m en .................................................................................................... 905

X V I



Inhaltsverzeichnis I n h a l t

B. Z u  A rt. 7 Abs. 1 O E C D -M A  2008, U N - und U S-M A  ............................  911
I. M usterabkom m en ......................................................................................... 911

II. Deutsche DBA ...............................................................................................  922
C. Z u  Art. 7 Abs. 2 O E C D -M A  2008, U N -  und U S -M A ..............................  935

I. M usterabkom m en ......................................................................................... 935
II. Deutsche DBA ...............................................................................................  947

D. Z u  Art. 7 Abs. 3 und 4 O E C D -M A  2008 und U N -М А  und zu Art. 7
Abs. 3 U S -M A .......................................................................................................... 950

I. M usterabkom m en ......................................................................................... 950
II. D eutsche DBA ............................................................................................... 965

E. Z u  Art. 7 Abs. 5 O E C D -M A  2008 und zu Art. 7 Abs. 4 U S-M A  ..........  974
I. M usterabkom m en ......................................................................................... 974

II. D eutsche D B A ............................................................................................... 976
E Z u  Art. 7 Abs. 6 O E C D -M A  2008 und zu Art. 7 Abs. 5 U N - und

U S-M A  ......................................................................................................................  978
I. M usterabkom m en ........................................................................................... 978

II. D eutsche D B A .................................................................................................  980
G. Z u  Art. 7 Abs. 7 O E C D -M A  2008 und zu Art. 7 Abs. 6 U N - und

U S-M A  ......................................................................................................................  982
I. M usterabkom m en ........................................................................................... 982

II. Deutsche DBA .................................................................................................  984
H. Z u m  O E C D -M A  2010 und der V G ................................................................ 987

I. M usterabkom m en ........................................................................................... 987
II. Deutsche D B A .................................................................................................  994

A rt. 8 S eesch ifffah rt, B in n e n sc h ifffa h rt u n d  L u f tfa h r t  ........................... 995

A. Z u  Art. 8 Abs. 1 und 2 ........................................................................................... 1005
I. M usterabkom m en ......................................................................................... 1005

II. D eutsche D B A ............................................................................................... 1016
B. Z u  Art. 8 Abs. 3 ......................................................................................................  1027

I. M usterabkom m en ........................................................................................... 1027
II. D eutsche DBA .................................................................................................  1029

C. Z u  Art. 8 Abs. 4 ......................................................................................................  1032
I. M usterabkom m en ...........  1032

II. D eutsche D B A ...............................................................................................  1033

A rt .  9 V e rb u n d e n e  U n te rn e h m e n  ...................................................................... 1037

A. Z u  Art. 9  Abs. 1 ......................................................................................................  1045
I. M usterabkom m en ......................................................................................... 1045

II. D eutsche D B A .................................................................................................  1084

B. Z u  A rt. 9 Abs. 2 ....................................................................................................  1093
I. M usterabkom m en ........................................................................................... 1093

II. D eutsche D B A .................................................................................................  1100

V or A rtik e l 10 bis 1 2 .................................................................................................  1102
I. Allgemeines ......................................................................................................  1103

II. D er N utzungsberechtigte .............................................................................  1105

XVII



I n h a l t  Inhaltsverzeichnis

III. Betriebstättenvorbehalt (Zu Art. 10 Abs. 4, Art. 11 Abs. 4
[US: Abs. 3], Art. 12 Abs. 3 der MA) ......................................................  1113

IV. Verfahrensregelungen ....................................................................................  1119

A rt .  10 D iv id e n d e n  .................................................................................................... 1124

A. Allgemeines ............................................................................................................... 1151
I. M usterabkom m en ........................................................................................... 1151

II. D eutsche DBA .................................................................................................  1154
B. Z u  Art. 10 Abs. 1 ..................................................................................................... 1155

I. M usterabkom m en ......................................................................................... 1155
II. Deutsche DBA ............................................................................................... 1157

C. Z u  Art. 10 Abs. 2 ..................................................................................................... 1158
I. M usterabkom m en ........................................................................................  1158

II. Deutsche DBA ...............................................................................................  1167

D. Z u  A rt. 10 Abs. 3 ..................................................................................................... 1209
I. M usterabkom m en ......................................................................................... 1209

II. D eutsche DBA ............................................................................................... 1221
E. Z u  Art. 10 Abs. 4 ..................................................................................................... 1255

I. M usterabkom m en ........................................................................................... 1255
II. D eutsche DBA .................................................................................................  1256

F. Z u  Art. 10 Abs. 5 ..................................................................................................... 1258
I. M usterabkom m en ...........................................................................................  1258

II. Deutsche DBA .................................................................................................  1264

A rt .  11 Z in se n  .............................................................................................................. 1269

A. Allgemeines ............................................................................................................... 1288
I. G rundzüge ......................................................................................................  1288

II. Abgrenzung zu anderen R egelungen  des M A  .....................................  1289
III. Europarechtliche Entw icklungen ............................................................. 1292

B. Z u  Art. 11 Abs. 1 .................................................................................................... 1294
I. M usterabkom m en ......................................................................................... 1294

II. Deutsche DBA ...............................................................................................  1297
C. Z u  Art. 11 Abs. 2 ..................................................................................................... 1303

I. M usterabkom m en ......................................................................................... 1303
II. D eutsche D B A ...............................................................................................  1309

D. Z u  Art. 11 Abs. 3 ..................................................................................................... 1317
I. M usterabkom m en ......................................................................................... 1317

II. D eutsche DBA ...............................................................................................  1328
E. Z u  Art. 11 Abs. 4 ..................................................................................................... 1333

I. M usterabkom m en ........................................................................................... 1333
II. D eutsche DBA .................................................................................................  1333

F. Z u  Art. 11 Abs. 5 ..................................................................................................... 1336
I. M usterabkom m en ........................................................................................... 1336

II. D eutsche DBA .................................................................................................  1339
G. Z u  Art. 11 Abs. 6 ..................................................................................................... 1342

I. M usterabkom m en ......................................................................................... 1342
II. D eutsche D B A ...............................................................................................  1346

X V III



Inhaltsverzeichnis I n h a l t

A rt.  12 L iz e n z g e b ü h re n  .........................................................................................  1349

A. Allgemeines ...........................................................................................................  1372
I. Ü bereinstim m ungen und A b w eich u n g en .............................................  1372

II. G rundzüge ......................................................................................................  1372
III. Geschichte u nd  Problematik ........................................................................ 1372
IV. Abgrenzung zu anderen R egelungen des M A .......................................  1374
V. Funktion und systematische E inordnung innerhalb des M A ............. 137/

VI. Europarechtliche Entw icklungen ............................................................. 1377

B. Z u  Art. 12 Abs. 1 .....................................................................................................  1379 '
I. Erläuterungen zu den  M A  ..........................................................................  1379

II. D eutsche DBA ............................................................................................... 1383
C. Z u  Art. 12 Abs. 2 ..................................................................................................... 1389

I. Erläuterungen zu den M A  ..........................................................................  1389
II. D eutsche DBA ............................................................................................... 1405

D. Z u  A rt. 12 Abs. 3 ..................................................................................................... 1417
I. Erläuterungen zu den M A  ..........................................................................  1417

II. D eutsche D B A ............................................................................................... 1417
E. Z u  Art. 12 Abs. 4 ....................................................................................................  1421

I. Erläuterungen zu den M A ..........................................................................  1421
II. Deutsche DBA ................................................................................................. 1422

A rt. 13 G e w in n e  au s d e r  V e rä u ß e ru n g  v o n  V e r m ö g e n ..........................  1424

A. Allgemeines ............................................................................................................... 1439
I. M usterabkom m en ........................................................................................... 1439

II. Deutsches R ech t .............................................................................................  1444
B. Z u  Art. 13 Abs. 1 O E C D -M A , Art. 13 Abs. 1 und 4 U N -М А  und zu

Art. 13 Abs. 1 und 2 U S -M A ..............................................................................  1445
I. M usterabkom m en ........................................................................................  1445

II. D eutsche DBA ............................................................................................... 1447
C. Z u  Art. 13 Abs. 2 O E C D - u nd  U N -М А  und zu Art. 13 Abs. 3

U S-M A  ......................................................................................................................  1451
I. M usterabkom m en ........................................................................................... 1451

II. D eutsche D B A .................................................................................................  1454
D. Z u  Art. 13 Abs. 3 O E C D - und U N -М А  und zu Art. 13 Abs. 4

U S-M A  ......................................................................................................................  1459
I. M usterabkom m en ......................................................................................... 1459

II. D eutsche DBA ...............................................................................................  1460
E. Z u  Art. 13 Abs. 4  O E C D - und U N -М А  und zu Art. 13 Abs. 2

Buchst, b und с U S-M A  ....................................................................................... 1465
I. M usterabkom m en ........................................................................................... 1465

II. Deutsche D B A .................................................................................................  1468
F. Zu Art. 13 Abs. 5 O E C D - und U S-M A  und zu Art. 13 Abs. 5 und 6 

U N -M A  .....................................................................................................................  1476
I. M usterabkom m en ........................................................................................... 1476

II. D eutsche DBA .................................................................................................  1481

X IX



In h a l t I nha ltsv erze ich n is

A rt.  14 S e lb s tän d ig e  A rb e it  .................................................................................. 1491

A. Z u  Art. 14 Abs. 1 ..................................................................................................... 1495
I. M usterabkom m en ........................................................................................... 1495

II. D eutsche DBA .................................................................................................  1505
B. Z u  Art. 14 Abs. 2 ....................................... .'............................................................ 1514

I. M usterabkom m en ........................................................................................... 1514
II. Deutsche DBA .................................................................................................  1515

A rt .  15 E in k ü n fte  aus u n se lb s tä n d ig e r  A rb e it  ............................................  1519

A. Z u  Art. 15 Abs. 1 und 2 ........................................................................................  1542
I. M usterabkom m en ........................................................................................... 1542

II. Deutsche DBA .................................................................................................  1591
B. Z u  Art. 15 Abs. 3 ..................................................................................................... 1619

I. M usterabkom m en ........................................................................................... 1619
II. D eutsche DBA .................................................................................................  1625

C. A nhang I zu Art. 15: G renzgänger.....................................................................  1632
I. Erläuterungen ................................................................................................  1632

II. D eutsche DBA ............................................................................................... 1641
D. Anhang II zu A rt. 15: DBA und Auslandstätigkeitserlass.............................  1651

E. A nhang III zu Art. 15: Gastprofessoren und Studentenpraktikanten ......  1652
I. Abkom m ensübersichten .............................................................................  1653

II. Erläuterungen ................................................................................................  1667

A rt .  16 A u fs ic h ts ra ts -  u n d  V e rw a ltu n g s ra tsv e rg ü tu n g e n  .......................  1676
I. M usterabkom m en ...........................................................  1678

II. D eutsche DBA .................................................................................................  1684

A rt .  17 K ü n stle r u n d  S p o rtle r  .............................................................................  1692

A. Z u  Art. 17 Abs. 1 ..................................................................................................... 1705
I. Erläuterungen zu den M A  .........................................................................  1705

II. Deutsche DBA ...............................................................................................  1724
B. Zu Art. 17 Abs. 2 ..................................................................................................... 1744

I. Erläuterungen zu den M A .......................................................................... 1744
II. D eutsche DBA ............................................................................................... 1750

A rt. 18 R u h e g e h ä lte r  ................................................................................................  1761

A. Allgemeines ............................................................................................................... 1781
B. Z u  Art. 18 .................................................................................................................  1784

I. M usterabkom m en ......................................................................................... 1784
II. D eutsche DBA ...............................................................................................  1799

C. Anhang: Steuerliche B ehandlung der Altersvorsorgepläne .........................  1821
I. M usterabkom m en ......................................................................................... 1821

II. DBA .................................................................................................................. 1827

A r t .  19 Ö ffe n tlic h e r  D ie n s t ..................................................................................  1830

A. Allgemeines .............................................................................................................  1838
I. M usterabkom m en ......................................................................................... 1838

II. Deutsche D B A ...............................................................................................  1842

X X



Inhaltsverzeichnis I n h a l t

B. Z u  Art. 19 Abs. 1 ..................................................................................................... 1842
I. M usterabkom m en ...........................................................................................  1842

II. D eutsche DBA .................................................................................................  1854
C. Z u  Art. 19 Abs. 2 ....................................................................................................  1871

I. M usterabkom m en ......................................................................................... 1871
II. Deutsche DBA ............................................................................................... 1876

D. Z u  Art. 19 Abs. 3 ..................................................................................................... 1883
I. M usterabkom m en ........................................................................................... 1883

II. D eutsche DBA ............................................................................................... 1885

A rt .  20 S tu d e n te n  ......................................................................................................  1892
A. M usterabkom m en ...................................................................................................  1895

I. Übereinstim m ungen und Abw eichungen .............................................. 1895
II. O E C D -M A   ľ..............................................................................................  1896

III. U N -M A  ............................................................................................................  1905
ÍV. U S-M A  .............................................................................................................. 1905

B. Deutsche D B A .......................................................................................................... 1906
I. Abkonnnensübersicht zu Art. 20 ............................................................. 1906

II. Erläuterungen ................................................................................................ 1911

A rt. 21 A n d e re  E in k ü n fte  .....................................................................................  1915
A. Z u  Art. 21 Abs. 1 ..................................................................................................... 1920

I. M usterabkom m en ........................................................................................... 1920
II. D eutsche DBA .................................................................................................  1927

B. Zu Art. 21 Abs. 2 ..................................................................................................... 1934
I. M usterabkom m en ........................................................................................... 1934

II. D eutsche DBA ...............................................................................................  1938

A b sc h n itt  ГѴ. B e s te u e ru n g  d es  V e rm ö g en s

A rt .  22 V e rm ö g e n  ......................................................................................................  1941
A. Z u  A rt. 22 Abs. 1 ..................................................................................................... 1946

I. M usterabkom m en ......................................................................................... 1946
II. Deutsche DBA  ...............................................................................................  1949

B. Z u  Art. 22 Abs. 2 ..................................................................................................... 1953
I. M usterabkom m en ......................................................................................... 1953

II. D eutsche DBA .................................................................................................  1956

C. Z u  Art. 22 Abs. 3 ..................................................................................................... 1961
I. M usterabkom m en ......................................................................................... 1961

II. D eutsche DBA ...............................................................................................  1962
D. Z u  Art. 22 Abs. 4 ..................................................................................................... 1967

I. M usterabkom m en ...........................................................................................  1967
II. D eutsche DBA ...............................................................................................  1968

A b sc h n itt  V. M e th o d e n  z u r  V e rm e id u n g  d e r  D o p p e lb e s te u e ru n g

A r t .  23 A  B e fre iu n g sm e th o d e  u n d  ...................................................................  1973
A rt. 23 В  A n re c h n u n g s m e th o d e  ........................................................................ 1973
A. Allgemeines ............................................................................................................. 2003

I. M usterabkom m en ......................................................................................... 2003
II. D eutsche DBA .................................................................................................  2012

X X I



I n h a l t  Inhaltsverzeichnis

B. Z u  A rt. 23 A Abs. 1 O E C D -M A : D ie Freistellungsmethode .................. 2057
I. M usterabkom m en ........................................................................................... 2057

II. Deutsche DBA: Erläuterungen ................................................................. 2066
C. Z u  Art. 23 A Abs. 2 und 23 В Abs. 1 O E C D -M A  sowie zu Art. 23 

US-M A: D ie A nrechnungsm ethode .................................................................  2087
I. M usterabkom m en ......................................................................................... 2087

II. D eutsche DBA ...............................................................................................  2105
D. Z u  Art. 23 A Abs. 3 und 23 В Abs. 2 O E C D -M A : D er Progressions

vorbehalt .....................................................................................................................  2127
I. M usterabkom m en ...........................................................................................  2127

II. Deutsche DBA .................................................................................................  2134
E. Z u  Art. 23 A Abs. 4 O E C D -M A : Doppelfreistellung infolge 

M einungsverschiedenheit .....................................................................................  2141
I. M usterabkom m en ..........................................................................................  2141

II. Deutsche DBA .................................................................................................  2143
F. Anhang: W eitere M aßnahm en zur Verm eidung der D oppelbesteuerung 2144

I. Einseitige M aßnahm en zur V erm eidung der D oppelbesteuerung .... 2144
II. Sekundärrechtliche M aßnahm en zur Verm eidung der D oppelbe

steuerung ...........................................................................................................  2145

A b s c h n itt  V I. B eso n d e re  B e s tim m u n g e n

A r t .  24 G le ic h b e h a n d lu n g  ....................................................................................  2147
A. Allgemeines .............................................................................................................. 2173

I. M usterabkom m en ...........................................................................................  2173
II. D eutsche D BA .................................................................................................  2180

B. Z u  Art. 24 Abs. 1 ....................................................................................................  2182
I. M usterabkom m en ......................................................................................... 2182

II. D eutsche DBA ...............................................................................................  2194
C. Z u  Art. 24 Abs. 2 ..................................................................................................  2198

I. M usterabkom m en ...........................................................................................  2198
II. D eutsche D B A .................................................................................................  2200

D. Z u  Art. 24 Abs. 3 ..................................................................................................  2201
I. M usterabkom m en ......................................................................................... 2201

II. D eutsche D B A ...............................................................................................  2214
E. Z u  Art. 24 Abs. 4 ....................................................................................................  2219

I. M usterabkom m en ......................................................................................... 2219
II. D eutsche D B A ...............................................................................................  2224

F. Z u  A rt. 24 Abs. 5 ....................................................................................................  2226
I. M usterabkom m en ......................................................................................... 2226

II. Deutsche DBA ...............................................................................................  2233
G. Z u  Art. 24 Abs. 6 ....................................................................................................  2237

I. M usterabkom m en ........................................................................................... 2237
II. D eutsche D B A .................................................................................................  2237

A rt .  25 V e rs tä n d ig u n g s v e rfa h re n ........................................................................  2241
A. Allgemeines ..............................................................................................................  2283

I. G rundzüge ......................................................................................................  2283
II. Geschichtliche Entw icklung ........................................................................ 2285

III. Abgrenzung ......................................................................................................  2287

X X II



Inhaltsverze ichn is In h a l t

B. Z u  Art. 25 Abs. 1 ..................................................................................................... 2288
I. M usterabkom m en ......................................................................................... 2288

II. Deutsche DBA ...............................................................................................  2296

C. Z u  Art. 25 Abs. 2 ..................................................................................................... 2301
I. M usterabkom m en ........................................................................................  2301

II. D eutsche DBA  ............................................................................................... 2310
D. Z u  Art. 25 Abs. 3 ..................................................................................................... 2319

I. M usterabkom m en ......................................................................................... 2319
II. D eutsche DBA ............................................................................................... 2322

E. Z u  Art. 25 Abs. 4 .....................................................................................................  2327
I. M usterabkom m en ........................................................................................  2327

II. Deutsche DBA ...............................................................................................  2328
F. Z u  Art. 25 Abs. 5 ..................................................................................................... 2330

I. M usterabkom m en ......................................................................................... 2330
II. Deutsche DBA ............................................................................................... 2340

G. W eiterentwicklungen des Verständigungsverfahrens und konkurrierende 
Verfahren .................................................................................................................... 2345

I. Allgemeines ......................................................................................................... 2345
II. Deutsche D B A ...................................................................................................  2357

A rt. 26 In fo rm a tio n sa u s ta u sc h  ............................................................................ 2359

A. Allgemeines ................................................................................................................  2384
I. Grundsatz .......................................................................................................... 2384

II. Entw icklung ..................................................................................................... 2385
III. Praktische B e d e u tu n g ....................................................................................  2386
IV. Abgrenzung ......................................................................................................  2386
V. R egelungen des U N -M A  und U S-M A  ..................................................  2387

VI. Multilaterale R echtsgrundlagen für den internationalen Aus
kunftsverkehr ...................................................................................................  2388

VII. Informationsaustausch außerhalb Art. 26 Abs. 1 .................................  2391
VIII. Deutsches innerstaatliches R ech t ............................................................. 2391

IX. A bkom m en über den Informationsaustausch in S teuersachen   2394

B. Z u  Art. 26 Abs. 1 ..................................................................................................... 2396
I. M usterabkom m en ......................................................................................... 2396

II. D eutsche DBA .................................................................................................  2409
C. Z u  Art. 26 Abs. 2 ..................................................................................................... 2417

I. M usterabkom m en ........................................................................................... 2417
II. D eutsche DBA .................................................................................................  2421

D. Z u  Art. 26 Abs. 3 ..................................................................................................... 2427
I. M usterabkom m en ......................................................................................... 2427

II. D eutsche DBA ...............................................................................................  2433

E. Z u  Art. 26 Abs. 4  .....................................................................................................  2438
I. M usterabkom m en ...........................................................................................  2438

II. D eutsche DBA ...............................................................................................  2439

F. Z u  Art. 26 Abs. 5 ..................................................................................................... 2440
I. M usterabkom m en ........................................................................................  2440

II. Deutsche DBA .................................................................................................  2441

X X III



In h a l t In h a ltsv erze ich n is

A rt. 27 A m tsh ilfe  b e i d e r  E rh e b u n g  v o n  S te u e rn  ....................................  2443

A. Allgemeines ...............................................................................................................  2455
I. Grundsatz .......................................................................................................... 2455

II. Verhältnis zu anderen Abkom m ensvorschriften ..................................... 2456
III. R egelungen des U N -M A  und US-M A  ..................................................  2457
IV. M ultilaterale R echtsgrundlagen für die zwischenstaatliche 

Vollstreckungshilfe........................................................................................... 2457
V. Deutsches innerstaatliches R ech t .............................................................  2459

VI. D eutsche DBA sowie Am ts- und Rechtshilfeverträge ......................  2459

B. Z u  Art. 27 Abs. 1 ..................................................................................................... 2461
I. M usterabkom m en ........................................................................................... 2461

II. D eutsche DBA  .................................................................................................  2464
C. Z u  Art. 27 Abs. 2 .....................................................................................................  2465

I. M usterabkom m en ........................................................................................... 2465
II. D eutsche DBA .................................................................................................  2466

D. Z u  Art. 27 Abs. 3 .....................................................................................................  2466
I. M usterabkom m en ........................................................................................... 2466

II. D eutsche D B A ...............................................................................................  2469
E. Z u  Art. 27 Abs. 4  .....................................................................................................  2469

I. M usterabkom m en ........................................................................................... 2469
II. D eutsche DBA ...............................................................................................  2470

E Z u  A rt. 27 Abs. 5 ..................................................................................................... 2470
I. M usterabkom m en ........................................................................................... 2470

II. D eutsche D B A .................................................................................................  2471
G. Z u  A rt. 27 Abs. 6 ..................................................................................................... 2472

I. M usterabkom m en ........................................................................................... 2472
II. D eutsche D B A ...............................................................................................  2473

H . Z u  Art. 27 Abs. 7 ..................................................................................................... 2473
I. M usterabkom m en ........................................................................................... 2473

II. D eutsche D B A .................................................................................................  2474
I. Z u  Art. 27 Abs. 8 ..................................................................................................... 2475

I. M usterabkom m en ........................................................................................... 2475
II. D eutsche DBA .................................................................................................  2477

A rt .  28 M itg lie d e r  d ip lo m a tis c h e r  M iss io n en  u n d  k o n su la risch e r 
V e rtre tu n g e n  .................................................................................................................  2479

I. M usterabkom m en ........................................................................................... 2481
II. D eutsche DBA ...............................................................................................  2488

A rt .  29 A u s d e h n u n g  des rä u m lic h e n  G e ltu n g sb e re ic h s  .........................  2497
I. M usterabkom m en ......................................................................................... 2498

II. D eutsche DBA ............................................................................................... 2500

A b s c h n itt  Ѵ П. S c h lu ssb e s tim m u n g e n  

A r t .  30 In k r a f t t r e te n /A r t .  31 K ü n d ig u n g  .....................................................  2504

A. Z u  Art. 30 ................................................................................................................ 2508
I. M usterabkom m en ........................................................................................... 2508

II. D eutsche DBA .................................................................................................  2515

X X IV



In h altsv erze ich n is  In h a l t

B. Z u  Art. 31 ................................................................................................................  2525
I. M usterabkom m en ......................................................................................... 2525

II. D eutsche DBA ...............................................................................................  2529
C. Schlussklausel ...........................................................................................................  2532

I. M usterabkom m en ...........................................................................................  2532
II. D eutsche DBA .................................................................................................  2533

Anhang: U nited  Nations M odel D ouble Taxation C onvention Between
Developed and D eveloping Countries 2011 ........................................  2537

Sachverzeichnis ...............................................................................................................  2557


