Contents

List of boxes, figures and tables Xiv
Preface Xvi
Acknowledgments xviil
List of abbreviations XX
List of main symbols used in UN documents XX1V
Glossary XXVi
Table of cases xxviii
Introduction 1
Objectives of the study 1
Genesis of permanent sovereignty as a principle of international

law 3

The international context

The subjects: a widening and a contracting circle 7
The objects to which permanent sovereignty applies 11
Goals and objectives for the exercise of permanent sovereignty 20
Scope and orientation of the study 25
PART I

The birth and development of the principle: the UN General
Assembly as midwife

Introductory remarks to Part I 33
The formative years (1945-1962) 36
The early years (1945-1951): balancing national and global

interests 37



CONTENTS

The 1952 ‘nationalization’ resolution: the demand for economic
independence

Linking human rights, self-determination and natural resources
(1952-1955)

From self-determination of peoples to sovereignty of States: the UN
Commission on Permanent Sovereignty over Natural Resources
(1958-1961)

Bridging the gap: the near<onsensus on the Declaration on
Permanent Sovereignty over Natural Resources (1962)

Promoting economic development by the exercise of
permanent sovereignty: the period after 1962

Reaffirming and elaborating the 1962 Declaration (1963-1970)
Permanent sovereignty over marine resources (1970-1972)

Towards the NIEO resolutions: renewed debate on
nationalization (1972-1973)

Steamrollering it through: the NIEO Declaration and Action
Programme (1974)

The Charter of Economic Rights and Duties of States (1974)

Towards pragmatism: international co-operation in
natural-resource policy

Permanent sovereignty, environmental protection and
sustainable development

Growing international awareness of environmental degradation
Early UN resolutions on the conservation of nature
Protecting the human environment: Stockholm 1972

Follow-up to the Stockholm Declaration with respect to
permanent sovereignty

The UN and the issue of shared resources: the UNEP Guidelines of
1978

The Brundtland Experts Group on Environmental Law

Permanent sovereignty in an environmental and developmental
context: Rio 1992

Comparing the Stockholm and the Rio Declarations

41

49

57

70

82
84
90

92

96
100

113
120
120

121
122

127

129
133

134
139



CONTENTS xi

5 Permanent sovereignty over natural resources in

territories under occupation or foreign administration 143
The status of Namibia and its natural resources before

independence in 1990 144
Permanent sovereignty over ‘national’ resources in

Israeli-occupied territories 152
Sovereignty over the Panama Canal and Zone 156
Summary and appraisal of Part | 164
PART I1

Natural-resource law in practice: from creeping national
jurisdiction towards international co-operation

Introductory remarks to Part II 171

6 International investment law: from nationalism to

pragmatism 173
‘National standard’ versus ‘international minimum standard’ 173
Multilateral codes of conduct on foreign investment 181
Multilateral instruments for promotion and protection of

foreign investment 184
Increasing popularity of bilateral investment treaties 190
International settlement of investment disputes 194
Trend towards pragmatism 195

7 The law of the sea: extension of control over marine

resources 202
‘Planet Ocean’ 202
Classical law on the territorial sea: from ‘cannonshot’ to ‘fixed

distance’ 203
Extension of territorial sovereignty over maritime areas 205
Extension of exclusive economic jurisdiction over marine

resources 207
A halt to the seaward rush: the common heritage of mankind 214
International dispute settlement under the law of the sea 222

Permanent sovereignty versus common heritage of humankind? 228



xii

10

CONTENTS

International environmental law: sovereignty versus the

environment?
The concept of international environmental law
Codifying international environmental law

Territorial sovereignty in international case law: ‘bending
before all international obligations’?

Principles of international environmental law and state
sovereignty

Sovereignty versus the environment?

Appraisal of Part II

PART III
Balancing rights and duties in an increasingly
interdependent world

Introductory remarks to Part III

Rights and claims: seeking evidence of recognition in
international law

The grammar of rights
The right to dispose freely of natural resources
The right to explore and exploit natural resources freely

The right to regain effective control and to compensation for
damage

The right to use natural resources for national development

The right to manage natural resources pursuant to national
environmental policy

The right to an equitable share in benefits of transboundary
natural resources

The right to regulate foreign investment
The right to expropriate or nationalize foreign investment
The right to settle disputes on the basis of national law

Duties: the other side of the coin
The concept of duties.

The exercise of permanent sovereignty for national development

and the well-being of the people
Respect for the rights and interests of indigenous peoples

231
231
233

236
240

249

251

255

258
258
260
264

266
269

274

276
278
285
298

306
306

308
311



11

II
III

CONTENTS

Duty to co-operate for international development
Conservation and sustainable use of natural wealth and resources
The equitable sharing of transboundary natural resources

Respect for international law and fair treatment of foreign
investors

Obligations related to the right to take foreign property

Sovereignty over natural resources as a basis for
sustainable development

The origin, development and legal status of the principle

Changing perceptions on sovereignty, foreign investment and the
role of international law

Permanent sovereignty in an interdependent world

Appendices

United Nations resolutions and other decisions
Table of multilateral treaties
Survey of main cases

Bibliography
Index

xiii

319
324
336

339
344

368
369

377
387

399
402

410

419
447




