Contents

Foreword by Vice-President Viviane Reding.........cccooviiiiiiiniiiiiiiiiiiii s VII
Foreword by Professor Andrzej Zoll s aunmmsmmimms i X1

Building a Bridge between Research and Practice:
An Introduction to the Fundamental Rights Action Plan ...l XV
Confributors 10 the ProTeeh s s i s e s e i v viae W

Part 1: Fundamental Rights and Private Law in the EU Member States ........................ 1

1. Sources of Fundamental Rightsaimanms s msansssssiaianins 1
11. Horizontal Effect ofFundamental nghts o
I11. Citation Patterns in National Case Law .. SDVSIISAWO |
IV. Institutional Perspective: Court System and Fundamental nghts ST |
V. Fundamental Rights and Harmonisation of EU Private Law...........cccccooviiiiiiniiinnnn. 23

Part 2: The Impact of Fundamental Rights on Key Areas of Private Law ..................... 26

I. Contract Law ... R N s e
A. Comparatwe Ovew1ew27
B. Ciisie Law BRBIDIEE «.cvnusmsnmsssimsssossmmsminss s s s s mms s A0

II. Tort Law .. 5 e B S A TS A v AT SR DD
A. Comparatwe Overwew s s R B e DD
B. Case Law EXAMPIES ......ccccoreeereerrencncsnsinseseeiassamsnsesmssessrsresesmsssasssnssasssssasasssssssessaeses 41

III. Property Law .. s S SR ARSI s sk H O
A. Comparative Overv1cw46
B. CazeLiaw BXamples . .......rremmmmssibimmissmis g il 48

TV, FAIMILY LAW....cuioiieierienieiiirteiesiesresecse e st ses et emeseese s smesmssass s eassas s b sbssbssnsnansanensens 53
A COMPArative DVBIVIBW cicissusmiosmssvasssivasinssmbosaoiie sy s s esav s st S s poes 53
B. Cane Law BRaimmles s i s s on s i s iesinsss st it isnss 0

V. EHHETHANCR LW ..o mmmsmssreneassmonssassasonesamsmsasassmnassmsassnmensasnseasass s b osssssmatins nsmiiessnn 01
A CORPATIEVE OVBEVIOW .o svmmmmmscrmssmm s s s e s ot sonsoss sressessmsmsapmansmsoss 61
B Case Law EXAINDIES v s onsmesnisnise i soas oo ot s iS5 s smims i avis 62

Part 3: Comparative Case Studies ...........ccoocvrveririiieniieiiciininineesncessiesessseeeeassesescssesesns 00
1. Non-compete clauses in a commercial agency CONtract ...........ccoevmviiriavisnninninninenenns 66
I1. Tenancy contract and commercial ass0eiation. e wniie G s | 1
II1. Change of building deSIZN ........c.ccvuiviimriniieinnciec e 74
NG WEeHiCAl ProTesIOREl SBOIBE o omssssssssiossss e e 5N S Ao A 1 D

ATINEEL ... . exsmemmssesemmnsenemssmeenmees s e I R O s B

Convention for the Protection of Human Rights and Fundamental Freedoms ................... 82
Charter of Fundamental Rights of the European Union ...........ccococoervcccicnenicicnsiceieicenns 99




