Contents

List of Figures and Tables
Abbreviations

1. Introduction

Premise and Argument

Politics versus Law?

Why COIN, and why the US?

Use of Force and Detention

Military Doctrine: Just Words?

Tracing International Law's Impact: Three Pathways
Structure

2. Counterinsurgency and International Law

Insurgency and Counterinsurgency

Modern Counterinsurgency

Juridification of War

Characterizing Armed Conflict

Combatants, Non-Combatants and Civilians

Modern Counterinsurgency and International Law
AUse of Force

Detention

Conclusion

3. Background to FM 3-24

Genealogy

Genesis
Development
Audiences
Responses
Institutionalization
Conclusion

Xiii
XV

~ BN e

11
13
17
28

29

30
34
36
45
ol
59
64
70
73

76

77
87
91
99
103
108
113



Contents

4.

Constructing FM 3-24

Approach

Pathway I: International Law's Ideational Pull
Pathway Il: International Law and Legitimacy
Pathway HI: International Law's Mandatory Influence
Conclusion

Prosecuting FM 3-24

Rolling out COIN

Pathway I: International Law's Ideational Pull
Pathway II: International Law and Legitimacy
Pathway llI: International Law's Mandatory Influence
Conclusion

Conclusion

Bibliography
Index

Xii

115

116
116
133
145
156

157

159
163
194
207
231

232

247
277



