o o BAWwWwN

CONTENTS

Acknowledgements IX

Introduction 1

Judicial Review and the Correction of Political Market
Failures 13

The Normative Debate on Balancing 38
Balancing and Judicial Legitimacy 60
Proportionality as a Doctrinal Construction 80
The Avoidance of Balancing 116

Rationalising Balancing 158

Conclusion: Proportionality and the Review of Legislative
Rationality 183

Appendix A: Coding ofthe Jurisprudence ofthe Canadian
Supreme Court 193

Appendix B: Coding ofthe Jurisprudence ofthe German Federal
Constitutional Court 197

Appendix C. Coding ofthe Jurisprudence ofthe South African
Constitutional Court 208

Bibliography 211

Index 241

Vii



