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in terpre tations o f  ne bis in idem  in com petition  cases. The au thors conclude th a t the C JE U ’s approach 
can n o t be ju s tif ie d  and  has the resu lt o f  pu tting  natio n al courts in th e  aw kw ard  p o sitio n  o f  havm g to 
um pire  b etw een  S trasbourg  and L uxem bourg . T he authors also d iscuss possib le  safeguards to  avo id  
b reaches o f  ne bis in idem  by  regu lato rs w ith  overlapp ing  com petences.
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Insp ired  by  C ase C -519/15 P Trafilerie, th is article  d iscusses som e top ica l m atters o f  com petition  
procedure  and  litigation , nam ely, inability  to  pay fines, the  obligation  to  state reasons, and excessive 
duration  o f  p roceed ings.
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This article  critica lly  assesses the arb itrab ility  o f  EU  com petition  law  and  the po ten tial im pact o f  B rex it 
on the  a rb itra tion  o f  the  m andato ry  E U  com petition  law s in  an  in d ependen t se lf-govern ing  U nited  
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n ego tia ting  objectives.
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D espite  the lack  o f  national m erger control p rov isions, app ly ing  C o n tin en ta l C an  the L uxem bourg  
C om petition  A u thority  rev iew ed  the com petition  im pact o f  a m erger on the  g round  o f  art. 102 TFEU . 
E ventually , it accep ted  the fa iling  firm  defence and ru led  th a t the m erger d id  no t restra in  com petition  
n o r it am oun ted  to  an abusive conduct.
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