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O n  v a c c in e s ,  p h a r m a c e u t ic a l  m a r k e ts , a n d  a r o le  fo r  c o m p e t it io n  la w  in  
p r o te c t in g  (a ls o )  h u m a n  r ig h ts  3 4 7
F o llo w in g  a se c to r  in q u iry  is su e d  by  th e  I ta lian  C o m p e titio n  A u th o rity , th e  a r tic le  a n a ly se s  th e  m a in  
fe a tu re s  o f  th e  v a c c in e  in d u s try  a n d  re la te d  m a rk e ts , b o th  a t a  n a tio n a l a n d  su p ra n a tio n a l  lev e l. F in a l 
c o n s id e ra tio n s  a re  m a d e  w ith  re sp e c t  to  th e  ro le  o f  a n ti tru s t  in  su p p o rtin g  h u m a n  r ig h ts  by  e n h a n c in g  
a c c e s s  to  e s se n tia l  m e d ic in e s .

D A N IE L  M A N D R E S C U A p p ly in g  E U  c o m p e t it io n  la w  to  o n lin e  p la t fo r m s :  th e  ro a d  a h e a d  —  P a r t
1 3 5 3
T h e  a d e q u a te  a p p lic a tio n  o f  E U  c o m p e tit io n  law  to  o n lin e  p la tfo rm s  w ill  e n ta il  m u lt ip le  c h a lle n g e s  to  
th e  c u rre n t  f ra m e w o rk , w h ic h  a re  y e t to  be  c o m p re h e n s iv e ly  e x p lo re d . T h is  c o n tr ib u tio n  p ro v id e s  an  
o v e rv ie w  o f  su ch  c h a lle n g e s  th a t e n fo rc e m e n t a u th o r itie s  a n d  u n d e r ta k in g s  w ill  fa ce  in  a b se n ce  o f  c e rtam  
m o d if ic a tio n s  to  th e  f ra m e w o rk  o f  a rts  101 an d  102 T F E U .

D R  M A R IA  M E S C H E x c lu s iv e  d e a lin g  a g r e e m e n ts  w ith in  th e  s c o p e  o f  th e  B lo c k  E x e m p t io n  
R e g u la t io n  3 6 6
D e sp ite  th e  p ro life ra t io n  o f  e x c lu s iv e  d e a lin g  a g re e m e n ts , w h ic h  h a s  b e e n  d e m o n s tra te d  im p re ss iv e ly  
b y  the  C o m m iss io n ’s in te rim  re p o rt on  th e  e -co m m e rc e  se c to r  enquiry , tire E u ro p ea n  f ra m e w o rk  co n d itio n s 
re g a rd in g  p e rm iss ib le  a rra n g e m e n ts  u n d e r  c o m p e tit io n  law  re m a in  u n c le a r  in  m a n y  a sp e c ts . T h e  a rtic le  
o u tlin es co m p e titio n  law  lim its  w h ic h  o u g h t to  be  co n sid e re d  an d  sp ec ifies  u n c le a r  p ro v is io n s , in  p a rticu la r  
th o se  w ith  re g a rd  to  e x c lu s iv e  d e a lin g  a rra n g e m e n ts  in  fo rm  o f  te r r i to ria l  r e s tr ic tio n s  a n d  n o n -c o m p e te  
o b lig a tio n s . P re re q u is ite  fo r  an  e ffe c tiv e  re se rv a tio n  to  th e  su p p lie r  in a c c o rd a n c e  w ith  a r t.4 (b )( i)  a l t . l  
o f  C o m m iss io n  R e g u la tio n  (E U ) 3 3 0 /2 0 1 0  on  th e  a p p h c a tio n  o f  art. 101(3) o f  th e  T rea ty  o n  th e  F u n c tio n in g  
o f  th e  E u ro p e a n  U n io n  to  c a te g o rie s  o f  v e rtica l a g re e m e n ts  an d  c o n c e rte d  p ra c tic e s  ( th e  B lo c k  E x e m p tio n  
R e g u la tio n )  sh o u ld  b e  a d e m o n s tra b le  s tra te g y  o f  th e  su p p lie r  w ith  r e g a rd  to  h o w  th e  la tte r  p la n s  to  
o p e ra te  th e  te rr ito ry  in  q u e s tio n  w ith in  th e  n e x t s ix  m o n th s . A  re d u c tio n  (i.e . p re se rv a tio n  o f  th e  u n fa ir  
c la u se  w ith  c o n te n t w h ic h  is s t i ll  p e rm iss ib le )  o f  an  o v e r lo n g  n o n -c o m p e te  o b lig a tio n  in  o rd e r  to  m ee t 
th e  e x em p tio n  lim its  la id  d o w n  in  a r t .5 ( l) ( a )  o f  th e  B lo c k  E x e m p tio n  R e g u la tio n  sh o u ld  n o t be  p e rm itte d .

P E D R O  C A L L O L  A N D  JO R G E  
M A N Z A R B E IT IA

A n titr u s t  d a m a g e s  l it ig a t io n  —  k e y  a s p e c t s  o f  c a r te l  d a m a g e s  c a s e s  in  
S p a in  3 7 4
T h is  sh o r t a r tic le  c o n s id e rs  so m e  o f  th e  k e y  q u e s tio n s  th a t  u su a lly  a r ise  in  re la tio n  to  c a rte l d a m a g e s  
c la im s  u n d e r  S p a n ish  law . W e d isc u ss  th e  a p p lic a b le  re g im e  fro m  a p ra c tic a l  p o in t  o f  v ie w  b a se d  on  
o u r  c o u rt e x p e rien c e , c o m p a rin g  th e  n e w  ru le s  w ith  th e  h ith e rto  a p p lic a b le  C iv il  C o d e  b a se d  ru les  (w h ich  
w ill  c o n tin u e  to  a p p ly  o n  a su b s id ia ry  b a s is  to  m a tte rs  n o t sp e c ia lly  r e g u la te d  b y  th e  E U  D a m ag e s  
D ire c tiv e  a n d  im p le m e n tin g  law ).

E L E N A  M A G G IO R e la t io n s h ip  a n d  a g r e e m e n t  o n  a p p  d is tr ib u t io n  p la t fo r m s  381
T h is  a r tic le  is th e  f irs t  p a r t  o f  a b ro a d e r  e ssa y  o n  th e  c o m p e tit iv e  d y n a m ic s  o f  a p p  d is tr ib u tio n  p la tfo rm s  
a n d  a im s to  g iv e  a  leg a l p o in t  o f  v ie w  o n  th e  m o s t w id e ly -u s e d  a g re e m e n ts  a n d  c o n tra c ts  b e tw e e n  
d is tr ib u tio n  p la tfo rm s , a p p  d e v e lo p e rs  a n d  te rm in a l p ro d u c e rs .

C o m m en t
E D W A R D  P IT T T im e s  p a st: w h e n  f ix e d  p r ic e s  w e r e  fa ir  p r ic e s  3 8 9
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