Table of Contents

LiSt Of ADDIeVIATIONS ..t 5
oL N Ao o PRSP PPROPP 11
Chapter |
The Notion of Terrorism
I = 0 SRR PR 13
2. The HiStory OF TeITOTISM oottt ettt e sre e e 14
3. The Typology OF TEITOTISIM ceiiiiiiiiice et 20
4. DefiNiNg TeITOTISIT oot ettt et e naenbesreeneenee e 23

4.1. The Main CoNteNntioUS ISSUEBS oo ettt 23
4.2. AcademicC D efinitiONS ..o 25
4.3. Legal D efinitioNS. . e 27
5. The Components of the Definition of TerrorisSm ... 29
5.1. Violence and ItS CONSEQUENCE ....icvieeiieiecteeieieste e e et sre e te e e 29
5.2. Objectives and M OTIVaTtION ..o e 30
5.3. "The Innocent™ as Victims of AttacCKS. ..o 33
5.4, Strategy and TACTICS...cuiiiiiiiiieiie e 34
6. Terrorism and National Liberation Struggle ..o 38
7. Terrorism and Organized CriM e ... 41
8. Terrorism and Political Crim e ... s 44
ATerrorism and Legitimate Forms of Protest and OpposSition......cccceeevviiennne, 47
Chapter Il
Terrorism in International Law
1. The Beginning of International Cooperation ... 51
N oL A V- g =Y o Lo BTSSP 56

215



Table of Contents ----- e e

3. SeCtOral CONVENTIONS .o et enes 58
TN N T G I oY ] 11T 58
3.2, Maaritime TBITOTISIM coiiiii ettt st st e s be e s be e saeesaeesreesreas 62
3.3. Attacks Against Internationally Protected PErsons.....cccccevivevcvevennnnnn, 66
34, HOSTAgE-TaKING .ot 68
3.5. The Protection of Nuclear Material and Nuclear Facilities..........cc.coeueune. 69
3.6. The Significance of Sectoral ConVentionS.....ccccocvvievie v 71

4. The New UN Strategy of Combating TerroriSm ...ccccccceveeeiecinsiie e e e 72
4.1. Activities of the General Assembly of the United Nations.......c.cccceeeeene. 72
4.2. The Work of the Ad Hoc Committee on Terrorism ....ccccceevveveveennvnneeneenne 74

4.2.1. Suppression of Terrorist Bombings.....ccoviiiiiiininiiciecsc e 75

4.2.2. Combating the Financing of Terrorism.......ccccccvvvvvivieieviece s, 75

4.2.3. Prevention of Nuclear TerroriSm . 78
4.2.4. The Draft Comprehensive Convention on International

B =T e ] S 80

4.3. The Role of the UN Security COUNCIl....coooiiiiiiiiic e 82

5. The Problem of Jurisdiction of the International Criminal Court.................. 85

6. Evolution of the Category of Terrorism per se as a Crime Under
Customary InternationNal L aW ... s 87

Chapter 11
The Approach of the Council of Europe and the European Union to Terrorism

1. International Cooperation through Regional Organizations.........ccccecvevvvenen. 91
2. Regulations of the CouncCil Of EUTOPE ... 92
2.1. Evolution of the Cooperation Model Based on the Obligation
to Extradite the Perpetrator of a Terrorist Offence.....cccccecvcvevecciiiiviennne, 92
2.2. Human Rights Standards as Limiting Factors in Combating
B IE=T A O ] 11 TP TTSOPRORPRN 93
2.3. A Comprehensive Strategy for Combating and Preventing Terrorist
L@ i L ol -SSR 96
3. The European Union's POSIition 0N TerroriSm .o 102
3.1. Evolution of the Institutional Foundations for Combating Terrorism. .. 102
3.2. Terrorism Suppression Strategy Adopted in the European Union......... 105
4. Measures to suppress Terrorism Adopted in the Council Framework
Decision of 13 June 2002 on Combating TerroriSm .......cccevvevevieiirevesese s, 108
4.1. The Concepttof Terrorist OffeNCe ... 108
4.2. Offences Related to a Terrorist Group and Offences Related
LCO T =T 0] ] 1 PSSP 113
4.3. Penal Law Consequences of Committing Crimes Defined in the Council
Framework Decision of 13June 2002.......ccccoiiiiiinineneiee s 119
4.4. Implementation of the Provisions of the Framework Decision
of 13 June 2002 in National Legislation.......ccccocvvveveiiiiiiieccceceee e 122

216



----------------- memmmmemm e Table of Contents

Chapter 1V
Offence of a Terrorist Nature in Polish Penal Law

. Terrorism against the Background of the Polish Penal Codification

and Scientific Views of the 20th CentUry ... 125
. Implementation of Obligations Ensuing from European Union Law
IN POLISN PENAT LW .ottt e 133
. Statutory Criteria of an Offence of a Terrorist Nature .....cccccoevveevevcvniecieinnnnns 135
3.1. List of Prohibited Acts that Meet the Criteria for Offences
OF @ TEITOTIST N ATUTE oot s 135
3.2. Aspects of the Offence of a Terrorist Nature Regarding
UL T e cT o T - 1 (1 R 144

. The Definition of an Offence of a Terrorist Nature, the Internal Coherence
of Polish Penal Law and the Harmonization of Practices in the European
UNION M MBI SatB S ittt a e e e s b b e e s s saba e e s srree s 152

Chapter V
The Measures of Suppressing and Preventing Offences of a Terrorist Nature
in Polish Penal Law

. The Penal Law Consequences of Committing an Offence

(o) - T =T o] 4 1] A NN - L T S 155
1.1. Extraordinary Aggravation of the Penalty ..o 155
1.2. Admissibility of Probation ... 157
1.3. Institutions of Active Repentance and a Key Witness in Causa Sua......... 159
1.4. The Scope 0f Polish Penal Law ......ccooveeiiiiiiiiiccccce e 162
1.5. Liability of Collective ENTITIES .ot s 163
. Criminalization of "Pre-Terrorist” A CTS .. 165
2.1. Preventing the Offences of a Terrorist Nature ....cccooceoeiieeeveiniinenecee, 165
2.2. Participation in an Organized Criminal Group or Association
OF @ TEITOTIST N QLU TE cooiiiicieece et ne 165
2.3. Criminalization of the Financing of Terrorism.......ccccovvvvivvevciiiiiicnecene, 169
2.4. Offences Related to a Terrorist ACtIiVItY oo, 172
2.5. Failure to Report an Offence of a Terrorist Nature .....ccocceeeviveviecveecnennens 175
. The Circumstances Excluding Criminal Liability ... 176
3.1. Circumstances Eliminating Criminal Responsibility as a Means
Of SUPPIESSING TEITOTISIM oot 176
3.2. The Question of Admissibility of the Destruction of a Civil Aircraft
Used as an Implement in a Terrorist Attack.......cccoovvvevivnicii i, 177
3.3. Legalization of Torture with a View to Preventing the Threat
of a Terrorist Attack.....cccooovvvviieiiiieece e 182
(O 0] 1 od 1T =] o o USSP 187
B i I O g AP Y e 191

LAJsiredm’ knihovna

pravnickeé fakulty MU
Brno



