
Contents

Acknowledgments.......................................................................................................................... xiii
About the Author............................................................................................................................. xv

1 Historical Foundations of Private Security..........................................................................1
1.1 Introduction: The Concepts of Self-Help and Self-Protection....................................1

1.1.1 Historical Foundations..................................................................................... 3
1.1.1.1 The Middle Ages................................................................................3
1.1.1.2 Colonial America...............................................................................5
1.1.1.3 Law Enforcement in the Industrial Revolution...................................6

1.1.2 Coming of Age: Private Security...................................................................... 8
1.1.2.1 Lack of an Effective Public Force................................................... 8
1.1.2.2 Movement of Goods and Services.................................................. 8
1.1.2.3 The Pinkerton Factor: Industrialization and Unionization............ 9
1.1.2.4 Western U.S. Expansionism............................................................ 11

1.1.3 Contemporary Private Security.....................................................................  12
Discussion Questions................................................................................................................15
Notes......................................................................................................................................... 15

2 Regulation, Licensing, Education, and Training: The Path to Professionalism in
the Security Industry............................................................................................................. 21
2.1 Introduction: The Impetus for Increased Regulation.................................................21

2.1.1 Federal Regulation...........................................................................................35
2.1.2 State Regulation...............................................................................................36

2.1.2.1 Age.................................................................................................... 38
2.1.2.2 Experience Requirements................................................................38
2.1.2.3 Licensure.......................................................................................... 40
2.1.2.4 Personal Character.......................................................................... 43
2.1.2.5 Education and Training.................................................................. 45
2.1.2.6 Professional and Continuing Education........................................ 58
2.1.2.7 Model Educational Programs: Curricula....................................... 62

2.1.3 Ethical Considerations.................................................................................... 67
2.2 Summary........................................................................................................................85
Discussion Questions............................................................................................................... 85
Notes.........................................................................................................................................86



vili ■ Contents

3 The Law of Arrest, Search, and Seizure: Applications in the Private Sector................. 93
3.1 Introduction..................................................................................................................93
3.2 Constitutional Framework of American Criminal Justice......................................... 95

3.2.1 Arrest and Private Sector Justice......................................................................96
3.2.1.1 The Law of Citizen’s Arrest—The Private Security Standard....... 97

3.2.2 The Law of Search and Seizure: Public Police..............................................108
3.2.3 The Law of Search and Seizure: Private Police............................................. I l l

3.3 Challenges to the Safe Harbor of Private Security....................................................112
3.3.1 The Platinum Platter Doctrine..............................................................  И5

3.3.1.1 Private Action as State Action....................................................... 116
3.3.1.2 The Public Function of Private Security.....................................  124

3.4 Constitutional Prognosis for Private Security...........................................................129
3.5 Summary......................................................................................................................131
Discussion Questions............................................................................................................. 132
Notes.......................................................................................................................................132

4 Civil Liability of Security Personnel................................................................................ 139
4.1 Introduction................................................................................................................ 139
4.2 The Nature of Civil Liability......................................................................................143
4.3 Classification of Civil Wrongs/Torts..........................................................................146

4.3.1 Intentional Torts..............................................................................................147
4.3.1.1 Assault.............................................................................................147
4.3.1.2 Battery............................................................................................. 149
4.3.1.3 False Imprisonment.........................................................................149
4.3.1.4 Infliction of Emotional or Mental Distress................................... 155
4.3.1.5 Malicious Prosecution.....................................................................157
4.3.1.6 Defamation......................................................................................158
4.3.1.7 Invasion of Privacy..........................................................................159
4.3.1.8 Negligence...................................................................................... 164

4.3.2 Strict Liability Torts.......................................................................................179
4.3.2.1 Vicarious Liability...........................................................................180

4.4 Civil Remedies under the Civil Rights Act: 42 U.S.C. § 1983.................................. 185
4.4.1 “Private” Applications of § 1983 .................................................................. 187
4.4.2 State Regulations as Providing Color of State Law..................................... 189

4.4.2.1 The Public Function Theory...........................................................192
4.4.2.2 The Nexus Theory.......................................................................... 192
4.4.2.3 The Police Moonlighter: A Merging of Public and Private

Functions........................................................................................194
4.5 Summary......................................................................................................................197
Discussion Questions............................................................................................................. 199
Notes...................................................................................................................................... 200

5 Criminal Culpability and the Private Security Industry..............................................211
5.1 Introduction: The Private Security Industry and Criminal Culpability.................211
5.2 The Nature of Crime and Criminal Culpability...................................................... 211

5.2.1 The Criminal Act (Actus Reus).................................................................... 212
5.2.2 The Criminal Mind (Mens Rea).................................................................. 213



Contents ■ ix

5.3 Classification of Criminal Offenses and Related Penalties...................................... 217
5.4 Types of Crimes and Offenses....................................................................................218

5.4.1 Offenses against the Person.......................................................................  219
5.4.1.1 Felonious Homicide......................................................................219
5.4.1.2 Murder............................................................................................ 219
5.4.1.3 Manslaughter................................................................................ 223
5.4.1.4 Felony Murder Rule......................................................................223
5.4.1.5 Assault........................................................................................... 224
5.4.1.6 Kidnapping and False Imprisonment..........................................225
5.4.1.7 Sexual Offenses............................................................................. 227

5.4.2 Offenses against the Habitation and Other Buildings................................251
5.4.2.1 Arson..............................................................................................251
5.4.2.2 Burglary.........................................................   254
5.4.2.3 Trespass.......................................................................................... 259
5.4.2.4 Robbery......................................................................................... 259
5.4.2.5 Theft or Larceny............................................................................ 262
5.4.2.6 Theft by Deception/False Pretenses..............................................265
5.4.2.7 Theft by Extortion......................................................................... 265
5.4.2.8 Theft of Property Lost, Mislaid, or Delivered by Mistake.........265
5.4.2.9 Receiving Stolen Property.............................................................265
5.4.2.10 Theft of Services.............................................................................265
5.4.2.11 Retail Theft.................................................................................... 266
5.4.2.12 Related Property Offenses: Fraudulent Behavior........................ 268
5.4.2.13 Forgery............................................................................................268
5.4.2.14 Simulating Objects of Antiquity or Rarity..................................269
5.4.2.15 Fraudulent Destruction, Removal, or Concealment of

Recordable Instruments or Their Tampering.............................. 269
5.4.2.16 Bad Check and Credit Card Violations....................................... 269

5.4.3 Offenses against Public Order and Decency...............................................270
5.4.3.1 Riot................................................................................................. 271
5.4.3.2 Public Drunkenness.......................................................................272
5.4.3.3 Other Public Order Provisions......................................................272

5.5 Criminal Culpability under the Federal Civil Rights Acts.................................... 272
5.6 Criminal Culpability and the Private Security Regulatory Process........................ 275
5.7 Criminal Culpability and Private Security Employers and Business Entities........ 278
5.8 Criminal Culpability and Private Security Personnel............................................... 279
5.9 Classification of Criminal Offenses and Related Penalties...................................... 282
5.10 Private Security and Defenses to Criminal Acts...................................................... 283

5.10.1 The Influence of Self-Help/Self-Protection..................................................284
5.10.2 Personal Self-Defense.................................................................................... 285

5.10.2.1 Use of Force in Self-Protection...................................................285
5.10.3 Protection of Other Persons......................................................................... 287
5.10.4 Defense of Property...................................................................................... 289

5.11 Private Security Industry and the Relevance of Criminal Process
and Procedure..............................................................................................................291
5.11.1 Private Security and Miranda Warnings...................................................294



■ Contents

5.12 Summary.................................................. .................................................................298
Discussion Questions...........................................................................................................298
Notes...................................................................................................................................... 299

6 Private Security Industry: The Collection, Preservation, and
Interpretation of Evidence..................................................................................................309
6.1 Private Security’s Role in the Integrity of Evidence and the Legal Process...........309
6.2 Toolkit for Evidence Collection and Scene Preservation.......................................... 310

6.2.1 Evidence at Scene: Preliminary Strategies and Responses.......................... 313
6.2.2 Scene Sketches and Other Graphic Portrayals.............................................317

6.2.2.1 Rules for Sketching.......................................................................318
6.2.2.2 Rules for Measuring..................................................................... 320

6.2.3 Photographic Evidence and Scene Preservation.......................................... 320
6.2.3.1 Photographic Evidence: Place and Location of Crime or

Civil Action Scene......................................................................... 324
6.2.3.2 Photographic Evidence and Special Applications....................... 325
6.2.33  The Role of Comparative Micrography in Criminal and

Civil Cases..................................................................................... 331
6.3 Documentary Evidence in Criminal and Civil Cases............................................. 332

6.3.1 Police Records................................................................................................ 332
6.3.1.1 Alcohol or Chemical Reports...................................................... 332
6.3.1.2 Accident Reports...........................................................................332
6.3.1.3 Domestic and Workplace Related Violence................................ 335
6.3.1.4 Missing Person Reports................................................................ 338
6.3.1.5 Suspect Descriptions.....................................................................338

6.3.2 Medical Records............................................................................................338
6.3.3 Documentary Evidence Involving Economic Damages..............................347

6.4 Preservation of Evidence.............................................................................................349
6.4.1 Evidence: The “Chain of Custody” ..............................................................365

6.5 Rules of Evidence for the Security Practitioner........................................................ 367
6.5.1 The Nature and Classification and Evidence...............................................367

6.5.1.1 Physical and Real Evidence..........................................................368
6.5.1.2 Direct Evidence............................................................................. 368
6.5.1.3 Circumstantial Evidence.............................................................. 368
6.5.1.4 Character Evidence.......................................................................369
6.5.1.5 Documentary Evidence................................................................ 369
6.5-1.6 Hearsay Evidence.......................................................................... 370
6.5.1.7 Judicially Noticed Evidence.........................................................371
6.5.1.8 Demonstrative Evidence............................................................... 372
6.5.1-9 Testimonial Evidence: Lay Witnesses.......................................... 373
6.5.1.10 Testimonial Evidence: Expert Witnesses..................................... 374
6.5.1.11 Practical Exercise: Cross-Examination........................................ 376

6.6 A Potpourri of Evidentiary Principles....................................................................... 378
6.6.1 Burden of Proof.............................................................................................378
6.6.2 Questions of Law versus Questions of Fact.................................................379
6.6.3 The Nature of Relevancy...............................................................................379
6.6.4 The Nature of Materiality.............................................................................380



Contents ■ xi

6.7 Summary......................................................................................................................3§0
Discussion Questions............................................................................................................380
Notes..................................................................................................................................... 381

7 Public and Private Law Enforcement: A Blueprint for C ooperation........................... 387
7.1 Introduction: The Relationship between the Public and Private Sectors............... 387

7.1.1 Public Interest versus Private Concerns...................................................... 392
7.1.2 Moral or Egalitarian Purpose...................................................................... 394
7.1.3 A Caste System of Professionalism..............................................................394
7.1.4 A Failure to Communicate and Cooperate.................................................396

7.2 Positive Programs on Interaction and Cooperation.................................................401
7.2.1 College and Municipal Police Forces.......................................................... 402
7.2.2 Transit and Municipal Police Forces.......................................................... 406
7.2.3 Private Security Industry and Law Enforcement Agencies.......................407

7.3 Recommendations on the Future Public-Private Partnerships...............................412
7.3.1 National Advisory Committee on Criminal Justice..................................414
7.3.2 The Hallcrest Report.................................................................................... 416
7.3.3 The Private Sector Office of the Department of Homeland Security........417

7.4 Summary....................................................................................................................422
Discussion Questions........................................................................................................... 422
Notes.....................................................................................................................................423

8 Selected Case R eadings............................................................................................................... 429
Introduction.......................................................................................................................... 429

Appendix 1: Florida Statutes (2010)................................................................................................... 617

Appendix 2 : List o f  Associations and G roups.................................................................................651

Appendix 3: Sample F orm s................................................................................................................... 661

Appendix 4: Operation Partnership: Trends and Practices in Law Enforcement and 
Private Security C ollaborations...........................................................................................................713

Appendix 5: Sample Letter to a Local Law Enforcement Agency to Request Crime 
Statistics.......................................................................................................................................................717

In d ex ............................................................................................................................................................. 721


