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T he d raw b ack s o f  usin g  p rice com p arison  data from  m eta-search  sites 483
M o st-fav o u red -n a tio n  clauses used  by on lin e  ho te l boo k in g  p la tfo rm s w ere  ch a llen g ed  by co m p etitio n  
au thorities in recen t years. Several studies based  on  p ric ing  data  re trieved  au tom atically  from  m eta-search  
sites ev a lu a ted  th e  im p ac t o f  these  en fo rcem en t m easu res on  the  m ark e t o u tcom e. T his co n tribu tion  
finds that such data  are typ ically  unreliab le  due to  the  inability  to  d is tingu ish  betw een  p rice d ifferen tiation  
and  p ro d u ct d ifferen tia tion .
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T his resea rch  exp lo res th e  rem n an ts  o f  tac tica l litiga tion  in the  po st-R ecast B russe ls R eg u la tio n  2012  
era. T he E u ro p ean  U n io n  (E U ) C om m iss io n  m ad e  reco m m en d a tio n s to  refo rm  B russe ls I R egu la tion  
2001 fo llo w in g  a pub lic  o u tc ry  o v er the  m an n er in  w h ich  unscru p u lo u s d efen d an ts  w ere  re ly ing  on the  
lis pendens ru le to  frustra te  in n o cen t parties  into se ttlin g  ou t o f  court. L is pen d en s is a firs t co m e/firs t 
se rv ed  ru le  w h ich  regu la tes co n flic t o f  law  situa tions w ith in  the E U , th u s red u c in g  the  scope o f  p a ra lle l 
litigation . T he goal o f  th is artic le  is to  m ak e  recom m endations on  im prov ing  the  o pera tiona l effectiveness 
o f  the  R ecast B ru sse ls  R eg u la tio n  o r to  co m p le te ly  rep lace  it w ith  fo rum  n o n  con v en ien s an d /o r an tisu it 
in junctions in o rd er to  m ax im ise  the  scope o f  in tra -E uropean  tac tica l litigation .
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S ta te-re la ted  firm s sh o u ld  no t be undu ly  ad v an tag ed  in p roceed ings tak in g  p lace  b efo re  a  n a tional 
com petition  agency. T he com petitive  n eu tra lity  p rincip le  com m ands th a t agencies shou ld  n o t dem onstra te  
any bias w hen S ta te-re la ted  firm s are party  to  com petition  proceed ings, be it as a  defendant, a  com plainan t 
or a th ird  party. H ow ever, a  s tric t in te rp re ta tio n  o f  th e  com petitive  n eu tra lity  p rinc ip le  in  com p etitio n  
proceed ings cou ld  lim it agency  d iscre tion  and  d ivorce  th e ir w o rk  from  th e  b ig  eco n o m ic  p ic tu re .
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T he article  focuses on the  co m p lex  re la tio n s b e tw een  IP and an titru st in th e  p h arm a  industry . R ecen t 
p roceed in g s ag a in s t p a y  f o r  d e la y  p rac tices tes tify  to  the  d ifficu lt b a lance  b e tw een  leg itim ate  business 
stra teg ies and  an ti-co m p etitiv e  p ractices . In  th is fram ew ork , a cau tious ap p ro ach  in th e  fo rm  o f  th e  U S 
ru le  o f  reason  and  the  E U  by e ffec ts  ana lyses w ill be p ro p o sed  to  av o id  p re ju d ic ia l effects on R & D s.

L É O P O L D IN E  M IN E O T he E urop ean  U nion trea tm en t o f  m inority  sh areh old in gs acq u isition s 517
T his article  deals w ith  the e ffects o f  m inority  sh areho ld ings on  the  m ark et and  th e  im pact o f  such  
acquisitions in o rder to  eva lua te  the  p roposals o f  the  C om m ission  in co m p ariso n  w ith  w h a t already  exists 
in the E U  and  its M em b er S tates.
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