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Managing Reputations through the Weinstein Wreckage I
The impact on those affected by Harvey Weinstein's actions will have a profound impact on the 
Hollywood community. Where his reputation appears to be irreparably damaged, how do those 
connected with his demise compare? This article considers the commercial fall-out and the ramifications 
for Weinstein’s estranged wife and his victims, their partners and families.

Pro-ana Content Online: From Demonising Discourses to Delving into 
the Debate 3
The pro-anorexia debate has been one of the “hot topics” of media headlines for a decade yet has not 
been translated into political or social action. The narrowly focused debates to date have demonised 
the ultra-thin body in relation to pro-ana yet ignore the wider promotion of the ultra-thin body in 
mainstream fashion media and society generally and overlook the very reasons why young people are 
attracted to pro-ana content in the first place.

Crackdown in the Online Gambling Sector 7
Following increasing concerns about mistreatment of customers arising from advances in technology, 
the Gambling Commission and the Competition and Markets Authority have started a joint programme 
to improve transparency and fairness in the gambling industry. The Gambling Commission has updated 
its Remote Gambling and Software Technical Standards to put further obligations on operators, and 
it will be imposing harsh penalties on operators that do not co-operate to protect vulnerable customers 
The measures represent a long-overdue overhaul of Britain’s online gambling industry.

Court of Appeal Rules on “Serious Harm” Test in Defamation I I
This case comment considers the long awaited Court of Appeal decision in Lachaux, in which the court 
considered the test of serious harm.

R. v Beale—Automatic Anonymity Falls Away in Perjury Case 13
A case comment considering the recent judgment in R v Beale, in which the Court of Appeal reviewed 
the decision of the Crown Court granting anonymity to the defendant in a perjury trial and implementing 
reporting restrictions.

Sky v SkyKick—Has the Own Name Defence for Trade Mark 
Infringement Been Kicked Out for Good? 14
XSr г/í íatÍOn for a pre"trial reference to the CJEU to review the validity of art. I ( 13) of Regulation 
(EU) 2015/242, which abolished the own name defence for corporate entities for EU trade mark 
infringement, has been rejected. The question of whether art. I (13) is contrary to fundamental EU 
rights remains open, as does the future of the defence in the UK following Brexit.

Privacy, Children and Reality TV: Ofcom Ruling on C4 Broadcast 17
This comment considers the recent Ofcom decision on unwarranted infringement or privacy in relation 
to information published as part of a reality programme.

Privacy and Religion in Northern Ireland: Case note on IR20 v Facebook 
Ireland Ltd 19
The Northern Irish Court of Appeal has ruled that the respondent claimant, known as “JR20”, who 
had been awarded 3,000 GBP of general damages at first instance in respect of Facebook Ireland’s 
misuse of private information relating to Facebook posts which asserted his grandchildren were Catholic 
and alleged that he was a police informer, did not have a reasonable expectation of privacy in relation 
to the religious affiliation of his adult children.



NATASHA HOLCROFT-EMMESS Tamiz v UK: Article 8 Complaint Inadmissible as Strasbourg Affords a 
Wide Margin of Appreciation for Defamatory Blog Comment Removal 
Process 22
In Tamiz v UK, defamatory allegations published in blog comments remained online for over three 
months without national courts providing a remedy. The courts denied the subject of the defamatory 
comments permission to serve a claim form out of jurisdiction on the proprietor of the blogging 
platform. However, the European Court of Human Rights declared inadmissible a complaint that the 
UK had thus breached its positive obligation under art.8 ECHR to provide protection for reputation.

LUXMI RAJANAYAGAM Did Wii Win? EU-Wide Community Design Orders and the “Citations” 
Defence 24
In a dispute between video game giant Nintendo and the European market leader for video game 
accessories BigBen, the CJEU has ruled that a Community design court established in one Member 
State may issue EU-wide orders against a co-defendant established in another Member State. The court 
has also clarified the scope of the so-called “citations” defence under art.20(l)(c) of the Community 
Designs Regulation (6/2002).
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Wilfried Bony v Gilbert Kacou—Swansea City Striker Bony Keeps 
Former Agents in Play 27
In a dispute with his agents over secret commissions, Swansea City striker succeeds in opposing a stay 
in English Court proceedings, which would have been implemented had the Court found he had agreed 
to arbitrate. The decision is an important reminder that national courts will have jurisdiction to hear 
a claim if the parties have not agreed (expressly or impliedly) to resolve the dispute using arbitration.

LISA LOGAN When is a YouTube Channel an On-Demand Programme Service that 
Needs Notifying to Ofcom? 28
In June 2017 Ofcom issued an adjudication, finding that a YouTube channel operated by P1 10 Limited 
offering a variety of content, including music videos, was an on-demand programme service (ODPS). 
As such, it should be notified to Ofcom under S.368A of the Communications Act 2003 and Rule 1 of 
Ofcom’s related Rules and Guidance. Ofcom found that the channel’s principal purpose was the 
provision of audiovisual material, and that the material was “TV-like”. Further, the material was clearly 
available to the public “on demand”, and PI 10, whose head office was in the UK, had editorial 
responsibility for it.
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