Contents

1 The Reach of Free Movement and the Gradualist Approach
of the CIJEU: AN INtroducCtion.....ccccceeiiieiiiieiiicie e 1
Mads Andenas

Part | The Reach of Free Movement

2 The Reach of Free Movement. A Defence of Court Discretion----- 17
Taijei Bekkedal

3  Free Movement of Persons Through the Lenses
of discrimination’ and ‘Restriction’
Alina Tryfonidou

4 Restrictions on the Use of Goods and Services
Stefan Enchelmaier

5 To Use or Not to Use—That’s the Question. On Article 34
and National Rules Restricting the Use of Lawfully Marketed
PrOUCTS .ttt
Niels Fenger

Part 11 Justifications and Proportionality

6  Justifications for Restrictions to Free Movement: Towards a
Single Normative Framework?. ... 131
Vassilis Hatzopoulos

7  The Justification and Proportionality of Certain Administrative,
Regulatory and Political CONCErNS.......ccccvvevvievieieceeee e 157
Pai Wenneras



Vi

Contents

The Guardianship of European Constitutionality: A Structural
Critique of European Constitutional Review...........cccccevvviieivnnnne. 173
Agustin José Menéndez

The Criterion of “Consistent and Systematic Manner”
IN Free MOVEMENT LaAW. ..o 205
Tor-Inge Harbo

Part 111 Fundamental Rights

10

11

12

13

Legitimacy and the Charter of Fundamental Rights
POST-LiSDON ..ot 229
Christoffer C. Eriksen and Jorgen A. Stubbemd

False Friends and True Cognates: On Fundamental Freedoms,
Fundamental Rights and Union Citizenship......c.ccoocviiiiiiiiiciienn, 253
Francesco De Cecco

Fundamental Freedoms, Fundamental Rights, and the Many
Faces of Freedom of Contract in the EU.........ccccccoeovviiiieii i 273
Olha O. Cherednychenko

The Charter of Fundamental Rights and the Reach of Free
MOVEMENT L AW ... 293
Filippo Fontanelli and Amedeo Arena

Part IV Looking Abroad

14

15

Creating a National Market in the United States Through the
Dormant Commerce ClaUSE?.....ooo oot 315
Eszter Belteki

Beyond Parallel Powers. EU Treaty-Making Power
POSt-LiSDON ... 367
Mads Andenas and Luca Pantaleo

Table of Cases 399



