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The 2012 A m endm ents to Austrian C om petition Law 345
O n  D e c e m b e r 20 , 20 1 2 , the  A u s tr ia n  F e d e ra l C o u n c il a d o p te d  a m e n d m en ts  to  th e  A u s tr ia n  C arte l A c t 
20051 and  th e  C o m p e titio n  A c t2  (“20 1 2  A m e n d m e n ts” ), w h ic h  cam e in to  fo rce  on  M a rch  1, 2013 . T h is  
a rtic le  an a ly ses  th e  m o s t s ig n if ic a n t ch an g es  re g a rd in g  A u s tr ia n  c o m p e titio n  law . T h e  m a in  p u rp o se  o f  
th e  ch an g es  is th e  h a rm o n isa tio n  o f  A u s tr ia n  c o m p e titio n  law  w ith  E u ro p ea n  and  G e rm an  p ro v isio n s. 
T h e  m o s t s ig n if ic a n t o n es co n ce rn  the  ex p an s io n  o f  th e  A u s tr ia n  C o m p e titio n  A u th o r i ty ’s p o w e r d u rin g  
d a w n  ra id s  an d  th e  in tro d u c tio n  o f  a sp ec ific  p ro v is io n  fo r p riv a te  d am ag e  actions.

B IL L  B A T C H E L O R  A N D  T O M  JE N K IN S Com m ission consults on revisions to the com petitor rules on technology transfer 
regime: proposes tightening o f the rules 348
T h e  E u ro p ean  C o m m iss io n  has p u b lish ed  its long  aw aited  p ro p o sa ls  to o v erhau l the  tran sfe r o f  tech n o lo g y  
b lo ck  ex em p tio n  and  acco m p an y in g  gu idelines. T h is reg im e  app lies to  the  licen sin g  o f  pa ten ts , k n o w -h o w  
an d  so ftw are  c o p y rig h t fo r th e  p ro d u c tio n  o f  g o o d s an d  se rv ices. T h is  a rtic le  p ro v id es  a  c ritica l o v e rv ie w  
o f  th e  p ro p o se d  ch an g es.

L U N A  K A IS Regulating EU inform ation exchange— no further restrictions by object but 
enough room  for safe harbours 352
T h e  a im  o f  th is  p a p e r  is to  id en tify  th o se  p ra c tic e s  o f  in fo rm a tio n  ex ch a n g e  b e tw e e n  co m p e tito rs  w h ic h  
sh o u ld  b e  c o n s id e re d  as re s tr ic tio n s  b y  o b jec t an d  th o se  w h ic h  sh o u ld  fa ll u n d e r  c le a rly  d e fin e d  sa fe  
h arb o u rs . F o r  th is  p u rp o se , th e  ap p ro ac h  o f  th e  E u ro p e a n  C o m m iss io n ’s H o riz o n ta l G u id e lin e s  on  th e  
assessm en t o f  in fo rm atio n  ex ch an g e  is c ritica lly  an aly sed  and  p roposa ls are  m ad e  fo r fu rth er considera tion .

P R O F E S S O R  T IH A M É R  T Ó T H  . The fall o f agricultural cartel enforcem ent in H ungary 359
T h e  H u n g a rian  le g is la to r  in tro d u c e d  a  b ro a d  e x e m p tio n  fo r  d o m es tic  a g ric u ltu ra l ca rte ls  co v e rin g  a lso  
p rice  fix in g  an d  m a rk e t a llo ca tio n . I f  th e  m in is te r  fin d s  th a t th e  ca rte l w o u ld  ra ise  th e  s ta n d a rd  o f  liv ing  
o f  fa rm ers, th e  c o m p e titio n  au th o rity  m u st te rm in a te  th e  p ro ced u re . F u rth e rm o re , th e  co m p e titio n  
a u th o rity  w ill n o t b e  ab le  to  im p o se  fin es e v en  in  o n g o in g  p ro c ed u re s  in v o lv in g  h a rd c o re  ag ricu ltu ra l 
carte ls . T h e  a rtic le  g iv es an  o v e rv ie w  o f  c o m p e titio n  la w  en fo rc e m e n t in  th e  a g rib u s in e ss  in  th e  U n ited  
S ta tes , the  E u ro p ea n  U n io n  an d  H ungary , b e fo re  c o n c lu d in g  th a t th e  n e w  ru les  w ill lead  to  the  fall o f  
ag ricu ltu ra l c a rte ls  in H ungary .

JO H A N  L IN D H O L M The im pact o f SBF v K K V on sport: Sw edish fender-bender or European  
pileup? 367
S port is la rg e ly  o rg a n ised  a ro u n d  th e  p rin c ip le  o f  o ne  fe d e ra tio n  p e r  sp o rt w h ic h  ra ise s  c o m p e titio n  law  
c o n ce rn s as it  a ffec ts  th e  m a rk e t fo r  o rg an is in g  co m p e titio n s . T h e  S w ed ish  M a rk e t C o u r t’s ru lin g  in 
S B F  v K K V  su g g e sts  th a t th e  p rin c ip le , an d  w ith  it  sp o r t’s c u rre n t o rg a n isa tio n , is su sce p tib le  to  
co m p e titio n  law  ch a llen g es . ,

A N D R E A  L O F A R O  A N D  C H R IS  D O Y L E Do efficiencies ever deliver? Lessons from  the U PS/TNT case 373
T h e  E u ro p ea n  C o m m iss io n  re c e n tly  a n n o u n ce d  its d e c is io n  to  p ro h ib it  th e  p ro p o se d  a cq u is itio n  o f  T N T  
E x p ress  b y  U P S . W e ex am in e  th e  ro le  o f  eco n o m ic  a n a ly s is  in  th e  U P S /T N T  d e c is io n  an d , in  p a rticu la r, 
c o n sid er the  im p lica tio n s  fo r  th e  e ffic ien cy  d e fen ce  g o in g  fo rw ard , o n  w h ic h  th e  p a rtie s  p la c e d  u n u su a lly  
h e av y  em p h asis .

D R  V IJA Y  S IN G H Com petition policy and financial regulations— Case o f a unified com petition  
regulator 376
C o m p e titio n  law  an d  p o lic y  has e m erg ed  as a s in g le  a rea  w h ic h  ap p ea rs  to  c u t a c ro ss  se c to rs  b o th  
fin an c ia l an d  in fra s tru c tu re . T h e  p re se n t a rtic le  d isc u sse s  th e  p ro p o se d  u n if ic a tio n  o f  f in an c ia l sec to r 
re g u la to r  as p ro p o se d  b y  F S L R C  in  Ind ia . T h e  a rtic le  su g g ests  th a t h o w  C G I w o u ld  p ro m o te  c o m p e titio n  
and  an  in te rface  w ith  the  p ro p o se d  u n if ie d  regu la to r.
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