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This article analyses the treatment of information exchange in horizontal and vertical relationships at
both European and UK level and identifies a notable gap ofanalysis, where two competing undertakings
also trade in a vertical relationship as supplier and customer.
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Ofcom recently closed its margin squeeze investigation of BT s pricing of its Wholesale Calls product,
finding negative margins, but no abuse. This memo applauds Ofcom for its conclusion and its careful
analysis of eifects and discusses a number of interesting conceptual issues that arose in the modelling
of margins.
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On June 21, 2013, the CAT confirmed that the United Kingdom’s Competition Commission had the
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It upheld the bar to the acquisition by a Dutch company (Akzo) of the remaining shares in an Italian
metal packaging coatings company (Metlac) on the basis that the merger would lead to a substantial
lessening of competition in the United Kingdom. The CC was the only competition authority, outofa
total of nine worldwide, to veto the transaction.
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The Commission’s initiative to renew the TTBER reflects the importance of IP licensing in the EEA.
The revisions proposed by the Commission aim atpreserving an appropriate balance between preserving
effective competition and protection of IP rights. Some ofthe suggested changes go in the right direction
by clarifying the current text. Others may be less welcome by industry since if they may have the effect
ofundermining a company’s incentive to license.
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The Spanish Parliament has passed a new law creating the National Markets and Competition
Commission. This body merges the current competition authority with the regulators of several sectors,
including telecommunications and media, energy and transport. The aim of this macro-regulatory body
is to guarantee the correct functioning and transparency of effective competition in all markets for the
benefit of consumers.
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Actavis ruling overturns the “scope of the patent-test” 523
The US Supreme Court has ruled on reverse payment settlements terminating IP litigation in the pharma
sector. Rejecting the patent holder-friendly approach previously applied by the majority of Circuit Courts,
the Actavis ruling favors a truncated rule of reason test that is close to presumptive illegality. A patent
validity/infringement defence will probably not be available to the patent holder.

Creditworthy? The OFT Review of Personal Current Accounts 528

On January 25, 2013 the OFT issued a Review ofthe UK personal current account (PCA) market. The
Review concluded that “longstanding competition concerns” remain in the PCA market, but opted to
defer the threat ofa full market investigation for two years. This article examines the economic rationale
for the UK regulators’ continued preoccupation with intervention in the PCA sector.

A decade of EU antitrust private enforcement: chronicle of a failure
foretold? 531

The article focuses on the modernisation of European competition law procedures and enforcement, as
introduced by virtue of Regulation 1/2003. The U-turn of a hybrid (public and private) enforcement
mechanism system is critically analysed in the light of the limits shown by private law remedies and
the intrinsic political content of antitrust in Europe.
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The US and EU merger control is in many respects converged. Yetincongruencies still exist. Some
discrepancies are more formalistic and theoretical, but practical differences in their analysis also persist.
One such little-discussed issue relates to the assessment of mergers involving a financially distressed
company. This issue is examined in this article both as to the failing firm and flailing firm arguments.
Both the US and EU approaches are dealt with, and the fundamental differences between the two
competition systems are outlined.
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The article gives an overview of various merger notification systems and seeks for the best alternative
for small economies. It argues that voluntary notification systems have significant appeal as compared
to mandatory systems. The complications related to voluntary systems could be alleviated by proper
design of deterrent mechanisms and enforcement measures, and by coupling the voluntary system with
some light mandatory informational obligations.
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