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The E uropean  C om m ission  has encountered  com plem entarity  in m any high-profile  investigations. In  
O ctober 2012, the C om petition  T ribunal o f  Sou th  A frica  exam ined  com plem entarities in  detail in  its 
investiga tion  o f  a horserac ing  transaction . T he transparen t p rocess allow s a d iscussion  o f  the nature o f  
com plem entarities, and o f  how  presum ptions that have often  been sim plistically  app lied  w ould  have 
failed  to  identify  applicable  econom ic incen tives, and w ou ld  have led  to an erroneous conclusion.
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based on a non-substantive analysis 103
The article  analyses the current E U  com petition  ru les regard ing  R esale  Price M ain tenance  (R PM ) from  
a system  perspective. T his m eans that the a rtic le  does no t deal w ith  the substantive d iscussion  w hether 
R PM  in the E U  should  be  subjected  to  a com petitive  analysis, sim ilar to that in  U S an titrust law. Taking 
the curren t system  o f  E U  com petition  ru les as given, it focuses on the legal inconsistency  that exists 
be tw een  the absolu te  p roh ib ition  o f  R P M  in  the B lock  E xem ption  R egula tion  3 3 0 /2 0 10 on the one  hand, 
and, on the other hand, the R PM  assessm ent u n d er the G uidelines on V ertical R estrain ts, w hich  prov ide 
som e (very  m arginal) room  for exem ption . The article  concludes that the curren t EU  legal fram ew ork  
regarding resale price m aintenance, as it stands, lacks the necessary coherence to guarantee fair application 
o f  EU  com petition  ru les in R PM  cases.

A M IT  SIN G H Pfleiderer: A ssessing its Im pact on the Effectiveness o f the E uropean L eniency  
Program m e 110
O n June 14, 2011 the E uropean  C ourt o f  Justice reached  its long-aw aited  decision  in  P fleiderer. This 
article  w ill seek to exam ine the P fle iderer  ru lin g ’s im pact on the effectiveness o f  the E uropean  leniency 
program m e. The article w ill then  consider how  the C om m iss ion ’s recen t draft D irective fo r leg islative 
re form  deals w ith  the issues ra ised  in  P fleiderer.

PR O FE SS O R  D U ŠA N  PO PO V IC A m endm ents to the Serbian C om petition Act: a m uch-needed “fine 
tuning” 124
In  O ctober 2013, the Serbian  P arliam ent passed  the A m endm ents to the 2009 C om petition  A ct. The 
am endm ents cover the fo llow ing issues, in particular: ( 1 ) criteria  for finding o f  a dom inan t position; (2) 
ex tension  o f  a tim efram e fo r in-depth  m erger investigation ; (3) in troduction  o f  com m itm ent decisions; 
(4) extension  o f  a statutory lim itation period; (5) criteria  for appointm ent o f  m em bers o f  the C om petition  
A uthority  Council.

TH IB A U LT SC H R EPE L Section 5 o f the FTC A ct through E uropean G uidelines 129
Section  5 o f  the FT C  A ct is b road ly  form ulated . A s a m ajo r tex t o f  A m erican  an titrust enforcem ent, the 
need  for G uidelines is pressing. G uidelines w ill ra ise  legal certain ty  and im prove consistency  in  Section 
5 applications. B ecause art. 102 o f  the T FE U  has a lo t in  com m on w ith  Section  5, E uropean  G uidelines 
should  be consu lted  as m odels from  w hich  A m erican  G uidelines m ay  be draw n.

H E L EN E  A N D E R SSO N Dawn Raids under C hallenge 135
D aw n raids are a sine qua non  fo r effective com petition  law  enforcem ent. It is the ir in trusive  character 
that m akes them  efficient. A t the sam e tim e, th ey  constitu te  a very  disruptive experience fo r the targeted  
com panies, and m ust be surrounded by  adequate procedural safeguards. R ecent case law  from  the G eneral 
C ourt suggests that the safeguards available  in  the E U  do no t ensure adequate  fundam enta l rights 
pro tection . T his article  addresses the question  o f  p rio r ju d ic ia l au thorisation  o f  inspection  decisions as 
w ell as the need o f  an effective a posterio ri rev iew  o f  such  decisions and any  m easures taken  on  their 
basis.

R O M IN A  PO LL E Y The F C O ’s new Fining G uidelines— a “m ore national approach” underm ining  
uniform  application o f article 101 TFEU  141
This article exam ines the im plications o f  the Federal Cartel O ffice’s new  Fining G uidelines fo r com panies 
subject to cartel investigations and in  the b roader con tex t o f  the in terp lay  betw een  G erm an  and E uropean  
com petition  law.
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W ith m ore  countries targeting  an ti-com petitive  behaviour, prosecu tions and penalties are at an all-tim e 
high. B ut how  m uch  is too m uch?

National Reports 
C zech R epublic PR O C ED U R E  

L eniency N-17

Finland PR O C ED U R E  
A sphalt cartel N-18

Portugal PR O C ED U R E  
L eniency N -19

Portugal M ER G ER S  
N otifications N-19

Portugal G EN ER A L  
G uidelines N -19

Portugal PR O C ED U R E  
N C A  decisions N-20

Portugal LEG ISLATIO N
U nfair Trade Practices N -20

Portugal A BU SE OF D O M IN A N T  PO SIT IO N  
B roadcasting N-20

Portugal A N T I C O M PETITIV E A G R E E M E N T S  
Flexible polyurethane foam  N-21

Portugal M ER G ER S
O verview  o f recent activity N-21

Portugal M ER G ER S  
E vent tickets N-21

Portugal M ER G ER S
B roadcasting and telephony N -22

Portugal M ERG ERS  
G un-jum ping N -22

Portugal STATE AID
R eview  o f recent activity N -22

Portugal A N T I-C O M PET IT IV E  A G R E E M E N T S  
Car park operators N-23

Portugal A N T I-C O M PET IT IV E  A G R E E M E N T S  
L actogal N -24

Portugal A N T I-C O M PET IT IV E  A G R E E M E N T S  
C atering services N -24

Slovenia A N T I C O M PETITIV E A G R E E M E N T S  
C onstruction firm s N -24


