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It seemed like a good idea at the time: The application of competition law to

the health sector in England 419

Advocating competition in a £ 100bnplus taxpayer-funded sector with tariffs fixed by the UK government
may seem like a non sequitur. Indeed, in late 2013, the outgoing head of NHS England told the UK
Parliament’s Health Select Committee thatthe NHS was “getting bogged down inamorass ofcompetition
law.” However, research has shown that choice and competition within the NHS can lead to better patient
outcomes, with higher quality care; lower waiting times, mortality and lengths of stay; unchanged or
lower expenditure; better focused investment; and targeted marketing of successful services to family
doctors. Given the benefits, we fully support the role of competition and the relevant regulators as one
ofseveral quality drivers in the overall UK healthcare sector. Inevitably, arguments as to sector suitability
will always arise whenever a new sector is opened up to competition law. Rather than dismissing such
arguments, this article seeks to explain some ofthe currentissues being faced by the NHS and competition
authorities and puts forward some suggestions as to how the issues can be addressed.

Recent Finnish case law on cartel follow-on damages cases 425
The District Court of Helsinki has recently given several remarkable judgments in cartel follow-on
damages cases in Finland. In this article, we review matters related to causal connection, statute of
limitations, the significance of EU law, and problems arising from the assessment of the amount of
damage suffered in the light of the three most recent and significant cases in Finland.

A tale of two mergers — the UK approach to price control merger

remedies 430

This article examines the limited circumstances in which the UK competition authorities may accept
price control remedies. It compares the clearance ofthe Imerys/Goonvean merger subjectto a five year
price control with the rejection of price controls in the Akzo/Metlac merger, which was prohibited.

The Directive on actions for antitrust damages after passing the European

Parliament 438

On April 17,2014 the European Parliament adopted the Directive on antitrust damages. This article
summarizes the most important provisions and shows imperfections, mainly in the chapters about
disclosure, several liability and the passing-on defence. When transposing the Directive, National
Legislators are mainly recommended to put this vague provision in concrete terms.

Enforceability of Non-competition Clause in Sale of Business in Joint Venture:

Conundrum 445

Companies are entering into joint ventures and strategic alliances to expand their businesses in new
geographical territories. They are growing by entering into various forms of strategic alliances. These
alliances bring lots ofadvantages to their organisations in the form ofvarious economies. In their pursuit
of growth, they enter into arrangements which distort the existing competition in the market. This benefits
the allies immensely but is not advantageous to customers and non-allies. Such arrangements fall into
the larger purview of anti-competition laws. American courts and the European Commission have been
very strict against this kind ofarrangement. The aim o fthis article is to study which types ofarrangements
are dangerous for competition and how they are being treated in the eyes of law, with special reference
to the competition laws ofthe European Union. The article provides a cursory view of the restraint to
trade with special reference to the non-competition clause in the case of a transfer of share injoint
venture, post-termination. The article analyses and interprets the decisions ofvarious courts with regard
to validity of the non-competition clause in the context of the sale of a business, provided the business
is a pre-existing joint venture. The author proposes a model for testing the reasonableness ofa
non-compete clause in the case of sale ofjoint venture or post-termination ofjoint venture. The article
also discusses the reasonableness test of the non-competition clause.

State aid and sports stadiums: EU sports policy or deference to professional
football 453

The article explores the tension between competing themes in EU law: the internal market, and sport
and social integration. It does so through an analysis ofthe Commission decision not to object to State
aid for investment in stadiums to be used for the UEFA “Euro 2016” Championships in France.



DR LEELA CEJNAR AND RACHEL
BURGESS

National Reports
Channel Islands

Czech Republic

Estonia

Slovenia

Sweden

Switzerland

UK

Challenging the need for a “Global” Competition Law 461

The rapid globalisation of businesses in the last few decades has reinvigorated debate on the need for a
global competition law, yet little real progress has been made. A joint survey ofthe Organization for
Economic Co-operation and Development (OECD) and the International Competition Network (ICN),
conducted in 2013, has confirmed thatthere is an increasing need for co-operation between competition
authorities on an international level. This article considers whether a global competition law can ever
be agreed on and whether, instead, efforts should be directed at increased international or regional
co-operation.
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