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o u tco m es , w ith  h ig h e r  qu a lity  care; lo w er w a itin g  tim es, m o rta lity  an d  len g th s o f  stay ; u n c h a n g e d  or 
lo w er ex p en d itu re ; b e tte r  fo cu sed  in v es tm en t; an d  ta rg e ted  m ark e tin g  o f  su ccess fu l se rv ices  to  fam ily  
d o c to rs . G iv en  th e  b en efits , w e  fu lly  su p p o rt th e  ro le  o f  c o m p e titio n  an d  th e  re le v a n t reg u la to rs  as one  
o f  sev era l q u a lity  d riv ers  in  the  ov e ra ll U K  h ea lth ca re  sector. Inev itab ly , arg u m en ts as to  sec to r su itab ility  
w ill  a lw ay s a rise  w h en ev e r  a n ew  sec to r  is o p en ed  u p  to  co m p e titio n  law. R a th e r  th a n  d ism iss in g  su ch  
argum en ts, th is artic le  seeks to  exp la in  som e o f  th e  cu rren t issues b e ing  faced  b y  the  N H S  an d  com p etitio n  
a u th o ritie s  an d  p u ts  fo rw ard  som e su g g estio n s  as to  h o w  th e  issu es can  b e  add ressed .
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p r ic e  co n tro l rem ed ies. I t  co m p ares  th e  c lea ran ce  o f  th e  Im ery s /G o o n vea n  m e rg e r  su b je c t to  a  five  y e a r  
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su m m arizes  the  m o st im p o rtan t p ro v is io n s  an d  sh o w s im p erfec tio n s , m a in ly  in  the  ch ap te rs  ab o u t 
d isc lo su re , sev era l liab ility  an d  the  p a ss in g -o n  de fen ce . W h en  tran sp o s in g  th e  D irec tiv e , N a tio n a l 
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g eo g rap h ica l te rrito rie s . T h ey  are  g ro w in g  b y  en te r in g  in to  v a rio u s  fo rm s o f  s tra teg ic  a lliances . T h ese  
a llian ce s  b r in g  lo ts o f  ad v an tag es  to  th e ir  o rg an isa tio n s  in  th e  fo rm  o f  v a rio u s  eco n o m ies . In  th e ir  p u rsu it 
o f  g row th , th ey  en ter in to  arran g em en ts w h ich  d isto rt th e  ex is tin g  c o m p etitio n  in  the  m arke t. T h is b en efits  
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to  th e  co m p e titio n  law s o f  th e  E u ro p ean  U n io n . T h e  a rtic le  p ro v id e s  a  cu rso ry  v ie w  o f  th e  re s tra in t to  
trad e  w ith  spec ia l re fe ren ce  to  th e  n o n -c o m p e titio n  c lau se  in  th e  case  o f  a  tran sfe r  o f  sh a re  in  jo in t  
v en tu re , p o st- te rm in a tio n . T he  a rtic le  an a ly ses  an d  in te rp re ts  th e  dec is io n s o f  v a rio u s  co u rts  w ith  reg a rd  
to  v a lid ity  o f  th e  n o n -co m p e titio n  c lau se  in  th e  co n tex t o f  th e  sa le  o f  a  b u sin e ss , p ro v id e d  th e  b u sin e ss  
is a  p re -e x is tin g  jo in t  ven tu re . T he  a u th o r  p ro p o se s  a  m o d e l fo r te s tin g  th e  rea so n a b le n ess  o f  a 
n o n -co m p e te  c lau se  in  the  case  o f  sa le  o f  jo in t  v en tu re  o r p o s t- te rm in a tio n  o f  jo in t  v en tu re . T h e  a rtic le  
a lso  d iscu sses th e  re a so n a b le n ess  te s t o f  the  n o n -c o m p e titio n  c lause.
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T he a rtic le  ex p lo res th e  ten s io n  b e tw een  c o m p e tin g  th em es in  E U  law : th e  in te rn a l m ark e t, an d  sp o rt 
an d  so c ia l in teg ra tion . I t d oes so th ro u g h  an  an a ly s is  o f  th e  C o m m issio n  d ec is io n  n o t to  o b je c t to  S ta te  
a id  fo r  in v es tm en t in  s tad iu m s to  b e  u se d  fo r  th e  U E F A  “E u ro  2 0 1 6 ” C h a m p io n sh ip s  in  F ran ce .
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C h a llen g in g  th e  need  for  a “ G lo b a l” C o m p etitio n  L a w  461
T he rap id  g lobalisation  o f businesses in the last few  decades has reinv igorated  debate on the need  for a 
g lobal com petition  law, yet little real p rogress has been  m ade. A  jo in t survey o f  the  O rganization  for 
E conom ic C o-operation  and D evelopm ent (O E C D ) and the  In ternational C om petition  N etw ork  (ICN ), 
conducted  in 2013, has confirm ed that there  is an increasing  need  for co-operation  betw een  com petition  
authorities on an in ternational level. This article considers w hether a g lobal com petition  law  can ever 
be  agreed on and w hether, instead, efforts should  be d irected  at increased  in ternational o r reg ional 
co-operation.
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