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This article reviews the first major antitrust damages cases in Finland and compares the rulings to the
Commission’s proposed damages directive. The judgments are not final but provide a picture of the
state of antitrust damages in Finland. They contain, for instance, rulings on assignability of damages
claims, interpretation of limitation rules and applicability ofthe doctrine of economic succession to
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The correct calculation of compensation for the net extra costs of public service obligations must start
with the correct definition of such obligations. This article explains how Member States may identify
services which are not sufficiently provided by the market, and how they may bundle profitable and
unprofitable services together. Since undertakings will consider compensation as another source of
revenue, Member States should impose efficiency requirements.

Ireland: The Competition and Consumer Protection Act 2014 534

This article analyses the key changes introduced by the Irish Competition and Consumer Protection Act
2014, which enters into force on October 31,2014. These include the merger ofthe Competition Authority
and National Consumer Agency, revisions to merger control, anew media merger regime and provision
to regulate grocery undertakings.
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This article proposes a solution for evaluating efficiencies in merger cases within the existing merger
control framework which is also compatible with the traditional case law ofthe European Court of
Justice. To have an explicit efficiency defence, efficiencies shall be examined after a conclusion has
been reached regarding market power, and not within the same stage.
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This article seeks to contribute to the debate among scholars, institutions and practitioners on whether
a separation between the prosecutorial and the adjudicative functions, which are now both held by the
Commission, could entail a fairer and more efficient enforcement of art. 101 TFEU in cartel cases. In
the first part, after outlining how the procedure works, this article fleshes out what the main criticisms
are and what the ECHR’s case law states on the issue of whether competition law falls within the realm
of criminal law. It then argues that as regards the amount of the fines and the judicial review the current
enforcement system can be deemed fair. Nonetheless, although the EU accession to the ECHR would
not require any separation of powers, it is argued that some fairness concerns remain, especially as
regards the procedures within the Commission. In the second part, this article addresses the issue of
efficiency. It is argued that a prosecutorial model could entail more efficiency due to the fact that the
Commission will put itselfinto a situation ofno return and that the length ofthe proceedings, both before
the Courts and within the Commission’s internal debate, together with the risk ofbias, could be drastically
reduced.
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without being obstructed by governmental actions.
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