CONTENT

1 CONSTITUTIONAL LAW . ...ouiriiiieirenrerecenenrnrecnssnsasasaresasnnravavans 7

1.1 CONSTITUTIONAL DEVELOPMENT IN 1989 — 1992 ... e 7
1.2 THE CONSTITUTIONAL ORDER OF THE CZECH REPUBLIC.....cceveieieeeieieiireeeentiecen s e 10
1.3. THE STRUCTURE OF THE CONSTITUTION OF THE CZECH REPUBLIC ........cooiiiiriiiinniniinniinarainanenans 1
1.8 THE LEGISLATURE. ....citeeteertieseiieiereeeeeeensseassssnsesssssnsnssssnnsesseessaaesiaaaassstsesssmsnnnmssressssssnnsnns 14
1.4.1. THE INTERNAL ORGANIZATION OF THE CHAMBER OF DEPUTIES AND THE SENATE........... 16
1.4.2 THE SPHERE OF AUTHORITY AND POWERS OF THE PARLIAMENT, THE COURSE
OF THE LAW-MAKING PROCESS ...evvvvvrrumiuuunsnenssnnaeasssessaessesseessemmacmimtsstisssmsnntmssenes 17
1.5, THE EXECUTIVES ...coeiteiriiriieeiiiesteertreseessennnnsesesasesannnnsensaessaaesaaeaeseaammsmmesssssinnnsssessssrenrases 18
1.5.1 THE PRESIDENT OF THE CZECH REPUBLIC.....cvvveerruurteeeeennieaaareieeereaenneneaeananeanaensans 19
1.5.2 THE GOVERNMENT OF THE CZECH REPUBLIC ....cvvimiiienniciiccae i i ceniceier e s senneen s 21
1.5.3 THE IMINISTRIES ...t cetiieiieiteereeneeeeeeeensressbssasns nan e s seessaeesaaaaasseaeessrsssnnsranssasarananes 22
1.5.4 THE CENTRAL AUTHORITIES (OFFICES) OF STATE ADMINISTRATION ...cevvvuerrieemncnmneicnens 22
1.6 THE JUDICIARY (JUDICIAL POWER) ....evverriieetieeeeieeeianttssiaaeeeessesasreenreeressessssssnsstasansesssesanes 23
1.6.1 THE SUPREME ADMINISTRATIVE COURT ....iiiiiieciiiirrenninnntiennnniee e eeessenesnaeenaeensannaaes 24
1.6.2 THE CONSTITUTIONAL COURT ....oteviirrrieiieenrsemntnnnrsesnsessnssaessaesaersaessstnesnressnassssnaes 24
1.7 CONSTITUTIONAL EMBODIMENT OF FUNDAMENTAL RIGHTS AND FREEDGMS.........cccociuninnneninnnne 25
2.1 INTRODUCTION ....uvvveeeraeeraaenerinereeessecensnssssnns
2.2 DEMOCRATIZATION OF THE CIVIL Law
2.2.7 SOCIAL CHANGES IN 1989 ... euuiiiiciiiieeiietiieeeeaeeeere e reeeee e ceecn e s s b b anaans
2.2.2 PREAMBLE OF CIVIL CODE .uutuiieciieiieieeeiiesieeeeeaeeeeeettrerceecrsnnecsntisssess s snnanes
2.2.3 SOCIALIST PRINCIPLES OF CIVIL LAW ..iuniiiiieeeiinieiie e eenenrecsnsssnsssrean s sesan s ananaes 31
2.2.8 THE FIRST CHANGES .. .ceuoeivmnniiernerrensaseranseseesaannassnensesrmassrerasserrssssmsaiesmrasssastunns 31
2.2.5 AMENDMENT PROVIDED BY THE ACT NO 509/1991 COLL. .cooviruiiininriciininnenennn, 32
2.2.5.1 NEw CONCEPTION OF THE PRINCIPLES
2.2.5.2 THE MOST IMPORTANT CHANGES .....uceiiuucerrennrrraneiaiiscreansssransssnrnsscsaseenes
2.2.6 OTHER AMENDMENTS 11vtttuiserirrenneiversenrnnaraeerreessnassesesuniostesesstasiaemirmrmiiiisremmnnnsas
2.3 THE INFLUENCE OF THE EUROPEAN LAW ....cccoimiiiiiimniin e,
2.4 PREPARATION OF RECODIFICATION 1.uuuuieeiiereareeenereretiiaaieeeraetimssacnttsssessasssnsnnasseessasssnasssnenan
3 CIVIL PROCEDURES ...ucvnvireneiennsenssrensareesesensssnssesnsssnssssnsssnsss &1
3.1 THE DEVELOPMENT OF THE ORGANIZATIONAL STRUCTURE OF CIVIL PROCEDURES......c..cccvvvrianrin 1

3.2 “ADVERSARY” AND “NON-ADVERSARY" PROCEEDINGS ..ceeucvriennnrreueaerieasnsmrsseraniesinasaseneiinanns 47



3.4 ADMINISTRATIVE JUDICIARY .....eciiecaeirieirieirerieeeeeeetiensrasstennssensaeessaasssessensanasecassasssensnsesnees 52
3.5 ARBITRARY PROCEEDINGS ... ueeeeerrirresssasaesonnraseseeeeeeeeeeeeansnssssnsnnrssnnessessssssessssesssssassssens 54
3.6 INSOLVENCY PROCEEDINGS ....uuvvrirereeeasseeirinnseeesseseeeeseessessssmssnsssssssnsnessssssnesssnnsonsssasasnnnns 56
4 BUSINESS LAW. .......cneeiriireivineeiiniieerecrnerenrnsseneneenrensenenss DO
4.1 UNDERTAKING OF FOREIGN PERSONS IN THE CZECH REPUBLIC........cccueeerrrreeeeeeecrnnrreeeneerersonaes 60
4.2 UNDERTAKING OF FOREIGN PERSONS IN THE CZECH REPUBLIC THROUGH A BRANCH .................. 61
4.2.1 ESTABLISHMENT OF THE BRANCH AND THE COMMENCEMENT OF ENTREPRENEURIAL ACTIVITY
62
4.2.2 UNDERTAKING OF FOREIGN PERSONS THROUGH ESTABLISHMENT OF THE COMPANY IN THE
CZECH REPUBLIC ....vittiiieeeesieieeae st ieieae e st eaees e e e seeabaatssassseeeassannsnnnsaaessasrnanons
4.3 SETING UP A BUSINESS IN THE CR ...oiii ittt ciiisieaaeeeeeeeeeesesssereesseassrsnsasasasasassnsnsanns
4.3.1.TRADE PERMIT UNDER THE EFFECTIVE LAWS ..oeeviiieeceiiee it eetaaiiecenaaea s
4.4 SELECTED SPECIFIC OF COMPANIES WITH THE LISTED SHARES ...
4.5 REGULATION OF TAKEQVER BIDS UNDER THE EFFECTIVE LAWS ....ccvviviiiiiieiiinn e
4.6 COMMERCIAL REGISTER .....uuuviiiiitieereiaeeesieseinueeeserteesieeses cesasnsssssssessssseesssosnnssrreseessasneessnns

4.6.1 PRINCIPLES AND FUNCTION OF THE COMMERCIAL REGISTER
4.6.2 DEVELOPMENT OF THE REGULATION OF THE COMMERCIAL REGISTER

AND ITS PRACTICAL OPERATION. ....cceeueieeieierreeeeereaeeesassessiassssssesssssesssnsnnnnnrrsnsesses 71

4.6.3 THE CURRENT LEGISLATION OF THE COMMERCIAL REGISTER....cvvveeereeeeiierireeeieneaaaeeenns 72
4.6.4 COLLECTION OF DEEDS ..eceeiireeriiiiiriiiiriiintrieeeerasseesnasssssanssssaesesessosaessssssssraanssrenes 74

4.7 BUSINESS LAW OF OBLIGATION. ..ccetitrririiiuutirieireerereeesesseenessasssssnnsssassesssssasssesssesssesrvesans 76
4.7.1 THE SECURITY OF THE OBLIGATION BY MEANS OF CONTRACTUAL PENALTY ......evvvvnvnnen. 77
4.7.2. COMPENSATION FOR DAMAGE UNDER THE COMMERCIAL CODE.......cvvveeeernereecarvnneans 79
4.7.3 LIMITATION OF INDEMNIFICATION ....ioeiiiieiierremrntniiiieinseeeeerieesesseanssrsreessersessesesnnnnns 80

4.8 CONCLUSION ...eiiitieeriiiiesieeeeeeeseeeteteesreeenettn s aaseseeesassatsssssnnsrnnstiassensnnsonsossesesreessnssnes 81

5.1 LABOR LEGISLATION UNTIL 2000

5.1.7 LABOR CODE (ACT NO 85/1965 COLL.) c.vveveveiiiiieccieeeeeiee e cen e s sve e e e 82
5.1.2 PRIVATE BUSINESS ACTIVITIES cevvereieerinnriiiiiiereeteeseereeressentrassstissssisessssessoeesasseesenes 83
5.1.3 AMENDMENTS OF THE LABOR CODE ENACTED IN THE NINETIES ...iievvivreeiierererrenenrernans 84
5.1.4 THE ADOPTION OF LAWS AT THE BEGINNING OF THE NINETIES ...ceooooivvniiiriiiieeveeeece 86
5.2 HARMONIZATION OF EMPLOYMENT LAW WITH THE EUROPEAN LAW ....ccvveeviveniiiiiccnsiiceneeeens 90
5.2.1 THE HARMONIZATION AMENDMENT ......oiiririeeiiieeeeeeeiivenrrresreereeseesessiassesseessessseeeras 90
5.2.2 SECOND HARMONIZATION AMENDMENT ... .coeeeeieerreimrreeeerirniaeesesieesesesersesesassannens 92
5.3 ADOPTION OF RELATING LAWS AFTER THE YEAR 2000......cciiiiiiiiiiiiiiiiireeriear i e 93



5.3.2 ACT ON LABOR INSPECTION  ...ciiieiiiiiiiiiriereeeteresnaesrennsertnesessnesssnnnsesnnnreessnnseranns 94

5.4 NEW LABOR CODE ...eiiiiiiuiieit et ieitaea et teanasseanenseesnasesassscrensssenensseenssssemnsssesnassenessssnen 95
5.4.7 BASIC PRINCIPLES «.evuviierieereeerieeeinnneetuaeenananececnssesennrrennseesnnseennnsesennseeannesrannns 95
5.4.2 AMENDMENTS TO THE LABOR CODE ..vvveurunrierrnuinnninniesaneneeeaneeeseesneeresceesermsersesnnnnaes 96

5.5 SUMMARY 1 oieiriierierimties e e et s e e srettraseseseeea i te s e et te et s aeesensasssercnnsesssnsncesunsnsnsaerrernnnseans 98

6 PUBLIC ADMINISTRATION AND ADMINISTRATIVE LAW ........... .... 99

6.1 ORGANIZATIONAL STRUCTURE OF PUBLIC ADMINISTRATION ....cieveerereerenreesreenmmemmermmmmnsenssresssnes 99
6.1.1 THE CHANGES OF PUBLIC ADMINISTRATION AT THE BEGINNING OF 1990S ..........c...... 99
6.1.2 THE DEVELOPMENT OF PUBLIC ADMINISTRATION TILL 1993......ciiiiiiriciiiccee e, 100

6.1.2.1 VILLAGE ORGANIZATION ...ccvtireeiamrienturnsitnninsaansearassaessnessanaasessaneenssaesaaes 100
6.1.2.2 COUNTY ORGANIZATION ....covvrrrearruensrensaensanasesnesaeaeanaasnseaseraeerenmeeeeraecaans 107
6.1.2.3 FISCAL ADMINISTRATION ... ..cuurririirrrreacesessiarerneeeeassraanasssssnneaessenmsasnnnns 112
6.1.2.4 SOCIAL ADMINISTRATION ...uuueireiiuiiaaiereeiianeeestensnaraeeesestensseessemsnsmmaraasans 112

6.2 ADMINISTRATIVE LAW.....oiiiiitiiiiiiieiiireersceisiiies e erane s s eneaaasssesssesesnnsesseresensnnsasnensssnesnes 116
6.2.1T MISDEMEANOR LAW ....oiiriiiiiieiieitetit et snesee e e e eeeeaaeaaesaasenaesesnesaaesaansaneenen 116
6.2.2 ADMINISTRATIVE PROCEDURE .......uueviiireiieessesseesensnnterinerseennesanssasassesssssnssnsssasans 117

7 CRIMINAL LAW .....oiiiiciiiciiiie v iiirce e scnernesn v e enaens ..118

7.1 THE CHANGES OF CRIMINAL LAW LEGISLATION AFTER 1989........c.ccciiiiiiiiniiciiincecenrecee e 118

7.1 JUDICIAL REHABILITATION ..eivviiieiieattiunnsiaiisseesieseseresaesesaseersssessressessersssesssssesssssssnnsssnnnan 119

7.2 THE LAWLESSNESS OF THE COMMUNIST REGIME .....ccucmtiicieneruuncisaermerscnsnraeseeemasnseseeerenannans 120

7.3 THE CHANGE OF THE ORGANIZATIONAL STRUCTURE AND THE STATUS OF PUBLIC PROSECUTION.. 121

7.4 THE ACT ON SERVING SENTENCES OF IMPRISONMENT ...cceiiiiiiuiuiirnierirenaennneeeensrereeessrsaneenes 124

7.5 PROBATION AND MEDIATION SERVICES. ... c.eiveeuuiieeieiienuncocsraenseassersamasnsenseesesmsssonsesserannenns 124

7.6 THE JUVENILE COURTS 1.uuiiiiiiriienrreeitutresssesstniieseeraeatsceessannsansssescenssssinsserassssssnseccnnnenns 125

7.7 THE CHANGES OF CRIMINAL PROCEEDINGS ..ivevvuuieiviiinnnieerceaenssaereenmcnsnessrernmnnnserescennnanns 128

7.8 THE NEW CRIMINAL CODE ....ciiiiiieiieeiecercectirne it eeev e css s e et n e s s neaae s e se s st neeeesenen 128



