2015 Volume 36 Issue 9
ISSN: 0144-3054

Articles

TIMOTHY MCIVER, DR ANDREA
ROMANA AND ANNE-METTE
HEEMSOTH

QINGXiU BU

BILL BATCHELOR, BEN ALLGROVL
ANDMARK AGNEW

JORGE MARCOS RAMOS AND DANIEL
MUHEME

PIET JAN SLOT

SINEAD EATON

Comment
BALAZS OSERAI

European Competition Law
Review

Table of Contents

European Competition Commissioner announces proposed sector inquiry into

cross-border e-commerce 367

The European Competition Commissioner has announced her intention to launch an inquiry into the
e-commerce sector, focusing on private barriers to cross-border online commerce. The results of the
sector inquiry will inform the Commission’s wider digital enforcement and policy agenda.

Qihoo 360 v Tencent: The unsettled antitrust war in China’s IT sector 369
Private antitrust actions continue to increase. In Qihoo 360 v Tencent, the Guangdong High People’s
Court held that the plaintiff Qihoo had failed to establish Tencent’s dominant position sufficiently to
harm competition. This is the first time that the SRC had handled an antitrust case in the internet industry,
which is bound to have far-reaching implications for future enforcement. The landmark case is to set
precedent for antitrust disputes in China, particularly on how to define a relevant market and assess an
undertaking’s dominance and possible abuse. The article examines these controversies in the instant
messaging services (IMS). The findings help to understand how the Supreme People’s Court will
substantively reshape China’s playing field in antitrust as a whole and internet marketing in particular.

Digital disruption: the practical implications of the EU’s Digital Single Market
agenda 379

The LU Digital Single Market makes big promises and threatens some root-and-branch reforms ofdigital
industry in Europe. The proposals arc long on EU-speak, and short on detail. In this article three
c-commercc experts decode DSM and give their views on the key winners, and possible losers, from
this legislative and antitrust barrage.

The Brussels Court judgment in Commission v Elevators manufacturers, or
the story of how the Commission lost an action for damages based on its own

infringement decision 384

This article explores the rationale underpinning the Brussels Court rejection ofthe Commission’s action
for damages resulting from the elevators cartel. Although this claim seemed to be an easy exercise for
the Commission, the judgment shows the difficulty that parties will encounter proving damages and
causation under national law. Moreover, the intricacies of incomplete bid-rigging cartels that the national
judge has to assess only complicates the task.

International Competition Law—RBilateral Treaties 391

Since the nineties, bilateral agreements between the EU, US, and Canada provide for an extensive form
of co-operation as exemplified by the positive comity rules. Yet these rules do not allow co-ordination
of leniency applications and global settlements. Less comprehensive agreements with other nations
allow for an exchange of views.

The enactment of the Competition and Consumer Protection Act, 2014

modernises and reforms Irish competition law and its enforcement 401

The development of Irish competition law has been furthered by the Competition and Consumer Protection
Commission Act, 2014 and particular sectors of economic activity have been targeted. There is an
amalgamation ofthe competition and consumer protection functions in one agency and an increase in
the powers available to that agency. In addition, there is a focus on the media and groceries sectors in
particular. Unfortunately the newly established competition law enforcement agency has, like its
predecessor, no powers to impose fines.

The ceasefire is over 404

The Competition Authority of Hungary won back the right to impose fines on agricultural cartels
contravening EU law, a right lost in a fight against the Government-fuelled Melon cartel in 2012. The
re-amendment stopped an infringement procedure of the European Commission against Hungary.



Book Reviews
DR TORE LUNDE

RICCARDO SCIAUDONE

DR PETER WHELAN

National Reports
Belgium

Canada

Czech Republic

Denmark

Greece

Italy

Slovenia

Sweden

Switzerland

UK

us

us

uS

us

The Substantive Appraisal of Joint Ventures under the EU Merger Control

Regime 406
Cross-Border EU Competition Law Actions 408

EU Competition Law Handbook 2015 Edition 409

ANTI-COMPETITIVE AGREEMENTS
Supermarkets N-103

MERGERS
Retail gasoline N-104

PROCEDURE
Investigations N-104

MERGERS
Television broadcasting N-105

ANTI COMPETITIVE AGREEMENTS
Telecom and computing services N-106

ANTI-COMPETITIVE AGREEMENTS
Online travel booking N-107

ANTI COMPETITIVE AGREEMENTS
Medicines N-109

ABUSE OF DOMINANT POSITION
Nasdag OMX N-110

MERGER CONTROL
Watches N-110

MERGERS
Relevant merger situation N-111

MERGERS
Cigarettes N-113

ANTI COMPETITIVE AGREEMENTS
Treasury bonds N-114

INTERNATIONAL
Anti-competitive agreements N-114

MERGERS
HSR filings N-115



