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In  C H E Z  E lektro  B u lg a ria  A D  v K o tsev  and  F ron tE x  In tern a tio n a l E A D  v Yanakiev, th e  E u ro p ean  C ourt 
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O n 2 O ctober 2017, the  E uropean  C om m ission  im p o sed  a fine o f  € 2 7 ,873 ,000  on L ith u an ian  R ailw ays 
fo r abusing  its d om m ant p o sitio n  by  h in d erin g  co m p etitio n  in the  ra il fre ig h t sec to r b ecause it rem o v ed  
a stre tch  o f  ra ilw ay  line so as to  th w art com petition  from  a com peting  railw ay  com pany. T his article  
w elco m es the  p rinc ip le  in  the d ec is ion  b u t recogn ises th a t its app lica tion  w ill p rove d ifficu lt in p ractice.

V IR G ÍL IO  P E R E IR A Algorithm-driven collusion: pouring old wine into new bottles or new wine 
into fresh wineskins? 2 1 2
C om petition  enfo rcem en t reform s have already  begun  thefr jo u rn ey  o f  tack ling  the  unorthodox  dynam ics 
o f  d ig ita l m arkets. Yet, sh ifting  aw ay  from  trad itio n a l en fo rcem en t too ls an d  deep ly  ro o ted  princip les 
appears over-hasty. F irst, a call for change as regards the concept o f  concerted  p ractice seem s ill-founded. 
Secondly, the  case law  on  d irec t or ind irect co m p etito r in fo rm atio n  sharing  is so u n d  and  the  E C J is 
lik e ly  to  have due regard  to  th e  inheren t tran sp aren cy  o f  d ig ita l m arkets, thus endorsing  a stric t app roach  
to  it. Thirdly, th e  ex ten t to  w h ich  e-com m erce facilita tes tac it co llu sion  rem ains d ispu tab le . A  renew ed  
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en fo rcem en t approach , thereby  so lv ing  long-stand ing  problem s.
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T he funny  th ing  abou t facts is tha t they  can  o ften  be u sed  to  support w ide ly  vary ing  and  som etim es 
con trad ic to ry  conclusions. T he C IC R A  C hannel Is lands com petition  au thority  issued  a sm all n u m b er 
o f  m erger d ec is ion  over 2017  that, on  the basis o f  th e  ev idence prov ided , also  w o u ld  allow  fo r a d ifferen t 
conclusion .

A N D R E A  PA R Z IA L E Competition law implications of off-label uses of medicines: F. Hoffmann-La 
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B y ju d g m en t o f  23 January  2018 , the C ourt o f  Justice  o f  the  EU ad d ressed  the  com p etitio n  law 
im plications o f  o ff-labe l u ses o f  m ed icines con cern in g  th e  defin ition  o f  the  re lev an t m arket, ancillary  
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conditions o f  sc ien tific  uncertain ty .
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