
CONTENTS

List of Contributors xiii

PART I APPROACHES TO EUROPEAN LEGAL 
HISTORY: HISTORIOGRAPHY AND METHODS

1. The World Historical Significance of European Legal History: An 
Interim Report 3 
James Q. Whitman

2. The Invention of National Legal History 22 
Joachim Ruckert

3. The Birth of European Legal History 84 
Randall Lesaffer

4. Abandoning the Nationalist Framework: Comparative 
Legal History 100 
Kjell A. Modeer

5. Global Legal History: Setting Europe in Perspective 115 
THOMAS Duve

PART II THE ANCIENT LAW AND THE EARLY 
MIDDLE AGES

6. Ancient Greek Law 143 
Michael Gagarin



V111 CONTENTS

7. Early Roman Law and the West: A Reversal of Grounds 162 
Pier GIUSEPPE MONATERI

8. Classical and Post-Classical Roman Law: The Legal Actors and 
the Sources 186
PAUL DU Plessis

9. Institutions of Ancient Roman Law 201 
Luigi Capogrossi Colognesi

10. Byzantine Law: The Law of the New Rome 229 
Bernard Stolte

11. Germanic Law 249 
KARL Shoemaker

PART III THE LAW IN THE HIGH AND THE LATE 
MIDDLE AGES: THE LEARNED IUS COMMUNE AND 

THE VERNACULAR LAWS

12. Western Canon Law in the Central and Later Middle Ages 265 
Peter D. Clarke

13. Structure of Medieval Roman Law: Institutions, Sources, 
and Methods 286 
Jan Hallebeek

14. Substance of Medieval Roman Law: The Development 
of Private Law 309 
THOMAS Rufner

15. Southern Europe (Italy, Iberian Peninsula, France) 332 
Ant6nio MANUEL Hespanha

16. Holy Roman Empire of the German Nation 358 
Mathias Schmoeckel

17. High and Late Medieval Scandinavia: Codified Vernacular Law 
and Learned Legal Influences 378 
Mia KORPIOLA



CONTENTS ix

18. Customary Law and the Influence of the lus Commune in High 
and Late Medieval East Central Europe 404 
MIA KORPIOLA

19. 'Ihe Beginnings of the English Common Law (to 1350) 430 
Paul Brand

20. 'Ihe Scottish Common Law: Origins and Development,
C.1124-c.1500 450 
ANDREW R.C. Simpson

21. Urban Law: 'Ihe Law of Saxony and Magdeburg 474 
Heiner Luck

22. Extra-Legal and Legal Conflict Management among Long­
Distance Traders (1250-1650) 509 
Albrecht CORDES AND PHILIPP Hohn

23. Feudal Law 528 
DIRK HEIRBAUT

PART IV EUROPEAN LAW IN THE EARLY 
MODERN PERIOD: FIELDS OF LAW AND 

THE CHANGING SCHOLARSHIP

24. Legal Scholarship: The Theory of Sources and Methods of Law 551 
Jan SCHRÖDER

25. Natural Law in Early Modern Legal Thought 566 
DAVID Ibbetson

26. Law and the Protestant Reformation 583 
JOHN WITTE, Jr

27. Law of Property and Obligations: Neoscholastic Thinking and 
Beyond 611 
WIM DECOCK 

28. Criminal Law: Before a State Monopoly 632 
MASSIMO Meccarelli



X CONTENTS

29. Civil Procedural Law, the Judiciary, and Legal Professionals 655 
ALAIN WIJFFELS 

30. Jurisdiction, Political Authority, and Territory 678 
Ulrike Müssig

31. Public Law before ‘Public Law’ 705 
Bernardo Sordi

PART V EUROPEAN LAW IN THE EARLY MODERN 
PERIOD: THE AGE OF EXPANSION

32. The Law of the Holy Roman Empire of the German Nation 731 
Peter Oestmann

33. French Law and its Expansion in the Early Modern Period 760 
Serge Dauchy

34. Spanish Law and its Expansion 782 
M.C. Mirow 

35. Scandinavian Law in the Early Modern Period 806 
Heikki Pihlajamäki

36. English Law and its Expansion 830 
KEN MACMILLAN

37. Russian Law in the Early Modern Period 854 
MARIANNA MURAVYEVA

38. Colonial and Indigenous ‘Laws’—The Case of Britain’s Empires,
c.1750-1850 876 
MARK HICKFORD



CONTENTS xi

PART VI THE NINETEENTH CENTURY AND BEYOND: 
THE EMERGENCE OF MODERN LAW

39. The Age of Codification and Legal Modernization in Private Law 907 
JEAN-LOUIS HALPERIN

40. Legal Formalism and its Critics 928 
Hans-Peter Haferkamp

41. The Constitutional State 945 
Dieter Gosewinkel

42. A More Elevated Patriotism: The Emergence of International 
and Comparative Law (Nineteenth Century) 974 
Martti Koskenniemi AND VILLE Kari

43. The Law of the Welfare State 1000 
Bruno Aguilera-Barchet

44. The Law of Obligations: The Anglo-American Perspective 1025 
MICHAEL LOBBAN

45. Colonial Criminal Law and Other Modernities: European 
Criminal Law in the Nineteenth and Twentieth Centuries 1052 
Markus D. Dubber

46. European Twentieth-Century Dictatorship and the Law 1073 
Michael StOLLEIS

47. Communism and the Law 1095
Yoram Gorlizki

48. The Law of the European Union in Historical Perspective 1115 
Peter Lindseth

Index 1139


