
Table of Contents

The Authors 3

List of Abbreviations 13

Preface 15

General Introduction 17

§ 1. General B ackground of the Country 17

§2. Legal Family and the Slovak L aw 18

§3. Primacy of L egislation in the Slovak L egal System 19

§4. The Position of the Judiciary 19

§5. D istinction B etween Public L aw and Private L aw

(A dministrative C ontracts) 20

§6. D istinction between C ivil L aw and C ommercial L aw

(Commercial C ontracts) 21

Introduction to the Law of Contracts 23

§ 1. D efinition of the L aw of C ontracts 23

§2. H istorical Background of the L aw of C ontract 24

§3. Classification of C ontracts 26

§4. C ontracts and T orts 26

§5. C ontract and Quasi-contract 27

§6. C ontracts and the L aw of Property 28

§7. Contract and T rust 28

7



Table of Contents

§8. G ood F atih and F air D ealing 28

§9. Style of D rafting 29

§10. Sources of the L aw of C ontract 30

Part I. General Principles of the Law of Contract 31

Chapter L Formation 31

§ 1. A greement and Q uid P ro Q uo (R eciprocity) 3 1

I. Offer and Acceptance 31
II. Intention to Create Legal Relations 32
III. Consideration (Gratuitous Promises; Natural Obligations) 34

A. Consideration 34
B. Gratuitous Promises 34
C. ‘Natural Obligations’ 34

IV. Modifications of the Contract 35

§2. F ormal and Evidence R equirements 38

I. Formal Requirements 38
II. Contract Under Seal 39
Ш. ‘Solemn’Contracts 39
IV. Evidence Requirement 39
V. Function of the Notary and Notarial Instruments 39
VI. Burden of Proof 40

§3. L iability and N egotiations 41

I. Pre-contractual Liability 41
II. Breakdown of Negotiations 42

Chapter 2. Conditions of Substantive Validity 43

Chapter 3. The Content of a Contract 5 1

§ 1. G eneral E xplanation 5 1

§2. Interpretation 60

§3. C onditional C ontracts 61

Chapter 4. Privity of Contract 63

8



Table of Contents

§ 1. T he R ule of P rivity of C ontract 63

I. Third Parties and the Contract 63
II. Contract for the Benefit of a Third Party 63
III. Contract to the Debit of a Third Party 64

§2. T ransfer of C ontractual R ights and/or O bligations 64

I. The Term and Kinds of Changes in Obligations 64

§3. T he Special C ase of a Sub-contract, F or E xample the

(N ominated) Sub-contractor in Building C ontracts 70

§4. A ctio P auliana 70

Chapter 5. Termination of a Contract 72

§ 1. D ebt F ulfilment: P erformance and B reach 72

§2. Impossibility and H ardship: U nforeseen Impossibility 75

§3. W ithdrawal from the C ontract 76

§4. Setting O ff (U nilateral and by A greement) 76

§5. A greement on a N ew O bligation (N ovation) 77

§6. W aiver of a R ight 78

§7. R emission of D ebt 78

§8. Settlement 79

§9. B y L apse of T ime 79

§10. D eath of the D ebtor or the C reditor 79

§11. P reclusion of R ights 80

§12. D ebtor’s D elay U nder ‘F ixed’ C ontract 80

§13. M erger of D ebts 80

Part II. Specific Contracts 81

Chapter 1. Consumer Contract: General Provisions 82

9



§ 1. G eneral R ules for C onsumer C ontracts 82

I. Distance Contracts 84
II. Contracts Negotiated Away from Business Premises 86

Chapter 2. Sales 89

§1. ‘C ivil’ Sale 89

I. Exchange (Barter) Contract 92
II. Sale of Goods in Shops 92

§2. ‘C om mercial Sale 93

I. Sale (Transfer) of the Enterprise 100
II. Sale of a Leased Thing 103

Chapter3. Donation 105

Chapter 4. Contract for Work 106

§ 1. ‘C iv il  C ontract for W ork 106

§2. ‘C ommercial’ C ontract for W ork 108

Chapters. Loans 114

§ 1. L oan for C onsumption 114

§2. L oan for U se 114

Chapter 6. Lease Contracts 116

§1. G eneral P rovisions 116

§2. L ease of F lats 116

§3. L ease of N on-residential (B usiness) P remise (Space) 117

§4. L ease of an E nterprise 117

§5. L ease of a M eans of T ransport 117

Chapter 7. Mandate 119

§ 1. ‘C ivil’ M andate 119

Table of Contents

10



Table of Contents

§2. ‘Commercial’ M andate 121

Chapters. Bailment (Contract on Custody, Deposit) 124

§1. ‘C iv il  B ailment 124

§2. ‘Commercial B ailment 125

§3. Storage 127

§4. Commercial Contract on B ank D eposit of a Thing 128

Chapter 9. Accommodation for a Short Term 130

Chapter 10. Transportation 132

§1. ‘C ivil’ Transportation 132

I. Transportation of Persons (Passengers) 132
II. Carriage of Goods 133

§2. ‘Commercial’ T ransportation of Goods 135

Chapter 11. Agency Contracts (Brokerage) 137

§1. ‘C ivil’ A gency 137

§2. Commercial A gency 137

§3. Business on Commission (C ommissionary A gency) 140

§4. ‘Commercial’ Procurement 142

Chapter 12. Bank Businesses 144

§1. (B ank) D eposits 144

§2. D eposit A ccount 144

§3. Credit 145

§4. C urrent A ccount 146

§5. T raveller’s C heque 147

Chapter 13. Insurance 148

11



Table of Contents

Chapter 14. Civil Partnership 152

Chapter 15. Silent Partnership 154

Chapter 16. Private Annuity 156

Chapter 17. Wagering (Betting) and Gaming 157

Chapter 18. Public Competition 158

Chapter 19. Public Promises 159

Chapter 20. Package Tours (Travel Contract) 160

Chapter 21. Contract for Operation of a Means of Transport 162

Chapter 22. Contract for Inspection Activities 163

Chapter 23. Quasi-contracts 165

§ 1. O bligations A rising from U njustified E nrichment 165

I. General Outline 165
II. The Obligations Arising from Unjustified Enrichment 165
III. Legal Consequences of Unjustified Enrichment 169

§2. A gency W ithout M andate (N egotiorum G estio) 170

Selected Bibliography 173

Index 175

12


