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The Orange Polska case: the Commission’s “legitimate interest”, fine 
quantification, and the boundaries of Intel 465
This article considers the Court of Justice's recent judgment Orange Polska v Commission, which 
represents the culmination of a long-running dispute which challenged important elements of the European 
Commission’s decision-making and fine quantification processes in antitrust cases, as well as the 
boundaries of the CJEU’s landmark judgment in Intel v Commission. The authors briefly outline the 
background to the CJEU’s judgment, before considering what the judgment’s key points may mean for 
EU antitrust enforcement.

Maintaining price competition between retailers in e-commerce markets: the 
European Commission’s recent RPM decisions 470
On 24 July 2018, the European Commission issued four separate decisions, fining Asus, Denon & 
Marantz, Philips and Pioneer a total of over €111 million for engaging in resale price maintenance. This 
article considers the reasons behind the Commission’s renewed interest in enforcement against vertical 
price fixing; examines how pricing algorithms and other software tools formed part of the anti-competitive 
conduct in the four cases; and assesses the implications of the Commission’s decision to grant significant 
reductions to the fines due to the companies’ co-operation.

Jotun decision: A new era for online sales in Turkey 474
On 5 May 2018, the Turkish Competition Board issued its landmark decision 18-05/84-40, Jotun, which 
is the first decision regarding online restrictions by suppliers on passive sales through the internet. This 
case review aims to provide an overview of the latest amendments on Turkish Guidelines on Vertical 
Agreements and the decision at the same time. The authors discuss that the decision was helpful and it 
provided a useful indication o f what restrictions may be classified as “hard-core” and other types of 
restrictions which would breach art.4 of Law No.4054.

What the European Commission (still) does not tell us about pricing algorithms 
in the aftermath of the e-commerce sector inquiry 478
RPM schemes are unlawful also when implemented online and through the use of pricing-algorithms. 
These are the two main lessons to be drawn from the recent European Commission infringement decision 
against Asus and others. How the technology might autonomously engage in anti-competitive behaviours 
without human intervention is, however, left unsaid albeit a number of indicia in the case law might 
provide antitrust agencies with the necessary background to build up a potential theory of harm for it.

An interesting judgment on access to file: Google v Yandex 484
The Turkish Competition Board refused Google’s request for access to the ongoing investigation file. 
The investigation was initiated by the Board to evaluate whether; (i) Google’s conducts on the markets 
for mobile operating system and mobile applications; and (ii) Google’s exclusivity agreements with 
original equipment manufacturers, violated arts 4 and 6 of Law No.4054 on the Protection of Competition. 
The Board, with a conservative approach, considered the first exammation and the preliminary 
investigation report as the Authority’s preparatory internal correspondence and the economic analysis 
report submitted by Yandex as a trade secret. Therefore, the Board rejected Google’s request for access 
to these documents.

The Competition Appeal Tribunal’s judgment in Pfizer/Flynn—when is a high 
price unfair? 487
In June 2016, the Competition Appeal Tribunal (CAT) issued its judgment on the Pfizer/Flynn case. 
This article considers the CAT’s findings that each firm held a dominant position, and its assessment 
that the CMA had not demonstrated that prices were unfair, despite there being very large price increases.
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Recent EU fines for resale price maintenance are symptoms of broader 
challenges faced by today’s consumer-goods manufacturers 495
The European Commission’s recent €111 million in total fines for resale price maintenance against 
consumer electronics manufacturers Asus, Denon & Marantz, Philips and Pioneer reflect the challenges 
faced today by consumer goods manufacturers in responding to the use of algorithmic pricing by retailers. 
The article discusses the influence of this technology on manufacturer incentives and the importance of 
understanding differences among jurisdictions when taking actions that could influence pricing behaviour 
by retailers.
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