2019 Volume 40 Issue 2
ISSN: 0144-3054

Articles
CENTO VELJANOVSKI

CHENYING ZHANG AND SU SUN

DR PAUL K. GORECKI

IZARNE MARKO GOIKOETXEA

MORGAN CARBONNEL

ANNA KUBINSKA

Book Reviews
OR BROOK

National Reports
Portugal

European Competition Law
Review

Table of Contents

Behavioural economics in court: “bright future” or interesting curio? 45
Mrs Justice Rose, ajudge ofthe English High Court with considerable experience of competition law,
recently predicted that behavioural economics has “a bright future in competition law litigation”. Three
competition judgments are discussed by her to support this “prediction”— Enron v EWS Railway, Flynn
Pharma & Pfizer v CMA and Streetmap v Google. An inspection ofthese show that they neither gave
rise to behavioural concerns or that the courts would have been assisted by behavioural economics.

W hat determines antitrust fines in China? 47

In the past ten years, China’s antitrust enforcement agencies have investigated a large number of cases
where fines were issued. Based on published enforcement decisions, we provide an econometric study
to apportion these antitrust fines to anumber ofaggravating and mitigating factors. We also test several

other potential considerations.

Section 14B Court Orders and Civil Enforcement of Competition Law in

Ireland: a new direction? 63

A new civil enforcementtool— a Section 14B Court Order— was introduced in 2012 to enhance Ireland’s
competition law. Breaching such an order is contempt of court. Fines can be imposed by the courts for
contempt, but not for civil breaches of competition law. Notwithstanding the advantages of Section 14B
Com! Orders, since 2012 the Competition and Consumer Protection Commission, Ireland’s competition
agency, has only used such orders on only one occasion— in 2012. There have, however, been anumber
of other cases where the evidence, albeit limited, suggests that such orders would have been a credible
option.

Huaweiv ZTE should have been treated as a refusal to contract—to grant SEP

licences— and not as a new category of abuse 67

In Huaweiv ZTE, the fact of bringing infringement actions by SEP holders was treated as a novel
category of abuse, instead ofas an implicitrefusal to grant licences thatwould have been more consistent
with the classic competition test used to determine if the exclusionary abuse caused competition harm.
Besides, itwould have enabled to impose compulsory licences as a remedy, making parties entered into
licensing agreements possible.

Set sail for the new world of competition law compliance 76

The intensification ofthe antitrust risks within the last decade highlighted the need for effective
compliance programs. This study provides the latest developments in the field of international antitrust
compliance together with proposals for better implementation. Furthermore, this article explores how
the new world ofcompetition law— referring to the development of algorithms, artificial intelligence
and blockchain technologies— will remodel the way antitrust compliance programs are implemented.

Critical analysis of the effects of competition law in the airline industry: price

discrimination, big data and consumer welfare 83

This article discusses potential intervention by competition law authorities by analysing the role of
dominant market players in the airline industry focusing on the online meta-flight search engines and
airline companies, which influence the welfare ofconsumers through acquiring vastamounts ofbig data
and consequently using them to price discriminate.

The Shaping of EU Competition Law 93

ANTI-COMPETITIVE AGREEMENTS
Public Procurement N-15



Slovenia

Spain

Spain

Spain

Spain

Spain

Spain

Spain

Turkey

UK

PROCEDURE
Abuse of dominant position N-16

ANTI-COMPETITIVE AGREEMENTS
Used car batteries N-16

ANTI COMPETITIVE AGREEMENTS
IT services and data provision N-17

ANTI-COMPETITIVE AGREEMENTS
Sea transport N-17

PROCEDURE
Appeal N-18

PROCEDURE
Unannounced inspections N-18

ANTI COMPETITIVE PRACTICES
Lift repair market N-19

COLLECTIVE DOMINANCE
Telecommunications N-20

MERGER
Energy sector N-21

ANTI-COMPETITIVE AGREEMENTS
Power cables cartel N-22



