
2019  V olum e 40 Issue  2

European Competition Law 
Review

IS S N : 0144 -3054
Table o f  C ontents

Articles
C E N T O  V E L J A N O V S K I B eh a v io u ra l eco n o m ics  in cou rt: “ b r ig h t fu tu r e ” or  in terestin g  cu r io ?  45

M rs J u s tic e  R o s e , a ju d g e  o f  th e  E n g lis h  H ig h  C o u r t  w ith  c o n s id e ra b le  e x p e r ie n c e  o f  c o m p e tit io n  law , 
r e c e n t ly  p re d ic te d  th a t  b e h a v io u ra l  e c o n o m ic s  h a s  “ a  b r ig h t  fu tu re  in  c o m p e tit io n  law  li t ig a t io n ” . T h re e  
c o m p e tit io n  ju d g m e n ts  a re  d is c u s s e d  b y  h e r  to  s u p p o r t  th is  “ p re d ic t io n ”— E n ro n  v  E W S  R a ilw a y , F ly n n  
P h a r m a  &  P fiz e r  v  C M A  a n d  S tr e e tm a p  v G o o g le .  A n  in s p e c t io n  o f  th e s e  sh o w  th a t  th e y  n e i th e r  g a v e  
r ise  to  b e h a v io u ra l  c o n c e rn s  o r  th a t  th e  c o u r ts  w o u ld  h a v e  b een  a s s is te d  b y  b e h a v io u ra l  e c o n o m ic s .

C H E N  Y IN  G  Z H A N G  A N D  S U  S U N W h a t d e term in es  a n titru st fin es in C h in a ?  47
In  th e  p a s t  te n  y e a rs , C h in a ’s a n ti tru s t  e n fo rc e m e n t a g e n c ie s  h a v e  in v e s tig a te d  a la rg e  n u m b e r  o f  c a s e s  
w h e re  f in e s  w e re  issu ed . B a se d  o n  p u b l is h e d  e n fo rc e m e n t  d e c is io n s , w e  p ro v id e  a n  e c o n o m e tr ic  s tu d y  
to  a p p o r tio n  th e s e  a n ti tru s t  f in e s  to  a  n u m b e r  o f  a g g ra v a t in g  an d  m itig a tin g  fa c to rs . W e a ls o  te s t  s e v e ra l  
o th e r  p o te n tia l  c o n s id e ra tio n s .

D R  P A U L  K . G Ó R E C K I S ection  14B  C o u r t O rd ers and  C iv il E n fo r c e m e n t o f  C o m p etitio n  L a w  in 
Irelan d : a n ew  d irectio n ?  63
A  n ew  c iv il e n fo rc e m e n t to o l— a S e c tio n  14B  C o u r t  O rd e r— w a s  in tro d u c e d  in  2 0 1 2  to  e n h a n c e  I re la n d ’s 
c o m p e tit io n  law . B re a c h in g  su c h  a n  o rd e r  is c o n te m p t o f  co u r t. F in e s  c a n  b e  im p o s e d  b y  th e  c o u r ts  fo r  
c o n te m p t, b u t n o t fo r  c iv il  b r e a c h e s  o f  c o m p e tit io n  law . N o tw ith s ta n d in g  th e  a d v a n ta g e s  o f  S e c tio n  14B 
C o m !  O rd e rs , s in c e  2 0 1 2  th e  C o m p e tit io n  a n d  C o n s u m e r  P ro te c tio n  C o m m is s io n , I r e la n d ’s c o m p e tit io n  
ag en cy , h a s  o n ly  u s e d  su c h  o rd e rs  o n  o n ly  o n e  o c c a s io n — in 2 0 1 2 . T h e re  h av e , h o w e v e r , b e e n  a  n u m b e r  

o f  o th e r  c a s e s  w h e re  th e  e v id e n c e , a lb e it  l im ite d , su g g e s ts  th a t  su c h  o rd e rs  w o u ld  h a v e  b e e n  a  c re d ib le  
o p tio n .

IZ A R N E  M A R K O  G O IK O E T X E A H u a w e i v  Z T E  sh o u ld  h ave  been  trea ted  as a refu sa l to co n tra ct— to  g ra n t S E P  
licen ces— and n ot as a n ew  c a teg o ry  o f  a b u se  67
In  H u a w e i  v  Z T E ,  th e  fa c t  o f  b r in g in g  in f r in g e m e n t a c tio n s  b y  S E P  h o ld e rs  w a s  t r e a te d  a s  a  n o v e l 
c a te g o ry  o f  ab u se , in s te a d  o f  as an  im p lic it  r e fu s a l  to  g ra n t  lic e n c e s  th a t  w o u ld  h a v e  b e e n  m o re  c o n s is te n t 
w ith  th e  c la s s ic  c o m p e tit io n  te s t  u s e d  to  d e te rm in e  i f  th e  e x c lu s io n a ry  ab u s e  c a u s e d  c o m p e ti t io n  h a rm . 
B e s id e s , it  w o u ld  h a v e  e n a b le d  to  im p o s e  c o m p u ls o ry  l ic e n c e s  as a  re m e d y , m a k in g  p a r tie s  e n te re d  in to  
l ic e n s in g  a g re e m e n ts  p o ss ib le .

M O R G A N  C A R B O N N E L S et sa il for  th e  n ew  w orld  o f  c o m p etitio n  law  co m p lia n ce  76
T h e  in te n s if ic a tio n  o f  th e  a n ti tru s t  r is k s  w ith in  th e  la s t  d e c a d e  h ig h lig h te d  th e  n e e d  fo r  e f fe c tiv e  
c o m p lia n c e  p ro g ra m s . T h is  s tu d y  p ro v id e s  th e  la te s t  d e v e lo p m e n ts  in  th e  f ie ld  o f  in te rn a tio n a l a n t i t ru s t  
c o m p lia n c e  to g e th e r  w ith  p ro p o sa ls  fo r  b e t te r  im p le m e n ta tio n . F u r th e rm o re , th is  a r t ic le  e x p lo re s  h o w  
th e  n e w  w o r ld  o f  c o m p e tit io n  la w — re fe r r in g  to  th e  d e v e lo p m e n t  o f  a lg o r ith m s , a r t i f ic ia l  in te ll ig e n c e  
an d  b lo c k c h a in  te c h n o lo g ie s — w ill re m o d e l th e  w a y  a n ti t ru s t  c o m p lia n c e  p ro g ra m s  a re  im p le m e n te d .

A N N A  K U B IN S K A C ritica l a n a ly sis  o f  th e e ffec ts  o f  c o m p etitio n  law  in th e  a ir lin e  in d u stry : p r ice  
d iscr im in a tio n , b ig  d ata  an d  co n su m e r  w e lfa re  83
T h is  a r t ic le  d isc u sse s  p o te n tia l  in te rv e n tio n  b y  c o m p e ti t io n  law  a u th o r itie s  b y  a n a ly s in g  th e  ro le  o f  
d o m in a n t  m a rk e t p la y e rs  in  th e  a ir l in e  in d u s try  f o c u s in g  o n  th e  o n lin e  m e ta - f l ig h t s e a rc h  e n g in e s  an d  
a ir l in e  c o m p a n ie s , w h ic h  in f lu e n c e  th e  w e lfa re  o f  c o n s u m e rs  th ro u g h  a c q u ir in g  v a s t  a m o u n ts  o f  b ig  d a ta  
a n d  c o n s e q u e n tly  u s in g  th e m  to  p r ic e  d isc r im in a te .

B ook Reviews
O R  B R O O K T h e S h a p in g  o f  E U  C o m p etitio n  L a w  93

N ational Reports 
P o rtu g a l A N T I-C O M P E T IT IV E  A G R E E M E N T S  

P u b lic  P ro cu rem en t N -15



Slovenia PR O C ED U R E
A buse o f dom inan t position N-16

Spain A N T I-C O M PE T IT IV E  A G R E E M E N T S 
Used car ba tte ries  N-16

Spain A N TI C O M P E T IT IV E  A G R E EM EN T S 
IT  services and d a ta  provision N-17

Spain A N T I-C O M PE T IT IV E  A G R E E M E N T S 
Sea tra n sp o rt N-17

Spain PR O C E D U R E  
A ppeal N-18

Spain PR O C E D U R E
U nannounced  inspections N-18

Spain A N TI C O M P E T IT IV E  PR A C T IC E S 
L ift rep a ir  m ark e t N-19

Spain C O L L E C T IV E  D O M IN A N C E 
Telecom m unications N-20

T urkey M E R G E R  
E nergy  sector N-21

UK A N T I-C O M PE T IT IV E  A G R E E M E N T S 
Pow er cables cartel N-22


