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A rticles
W O L F  S A U T E R E U  c o m p etit io n  law  an d  in d u str ia l p o licy : reset, u p g ra d e  o r  n ew  o p e r a tin g  

sy stem  req u ired ?  401
Jo in t F ren c h  and  G e rm a n  c ritic ism  o f  th e  C o m m issio n  b lo c k in g  a  re c e n t m e rg e r in  th e  ra ilw a y  in d u s try  
is  a cc o m p a n ie d  b y  th e ir  p ro p o sa ls  to  tru m p  c o m p e titio n  la w  by in d u s tria l po licy . T h is  a r tic le  tra c e s  the  
re la tio n s h ip  b e tw ee n  th e  tw o  p o lic ie s  b a c k  in  tim e  a n d  c o n c lu d es  th a t w h ile  th e  lo g ic  o f  g iv in g  p rio r ity  
to  c o m p e titio n  law  h a s  n o t  c h an g ed , th e  p o litic a l c lim a te  has. H o w ev e r, i t  is to o  ea r ly  to  p re d ic t  i f  
fu n d a m e n ta l ch an g e  w ill occur, b e ca u se  G e rm a n y  is s till s o rtin g  o u t ch an g es  to  its d o m e s tic  c o m p e titio n  
ru le s  a n d  w ill be  p ro p o s in g  a  sh ift an  E U  leve l, e sp e c ia lly  w ith  re g a rd  to  p ro b le m s  o f  o n lin e  d o m in an ce .

M A R K  L E D D Y  A N D  A T H IN A  V A N  
M E L K E B E K E

P a r e n ta l lia b ility  in E U  c o m p etit io n  la w  4 07
T h is  a rtic le  is  a  c ritic a l a sse ssm e n t o f  th e  p u rp o r te d  ra tio n a le  o f  th e  d o c trin e  o f  p a re n ta l liab ility  in  E U  
c o m p e titio n  law . T h e  se c o n d  sec tio n  d e sc rib e s  th e  d e v e lo p m en t, e x p an s io n , a n d  im p h c a tio n s  o f  th e  
c u rre n t d o c trin e . T h e  th ird  sec tion  a n a ly se s  th e  is su e  o f  th e  m o re  s tra ig h tfo rw a rd  p a re n ta l liab ility  
d o c trin e  u n d e r  U S  a n titru s t law . T he  fo u rth  sec tio n  co n te n d s  th a t th e  E U  d o c trin e  o f  p a re n ta l lia b ility  
m a y  be  in c o m p a tib le  w ith  fu n d a m e n ta l r ig h ts , m a y  u n d e rm in e  ra th e r  th a n  p ro m o te  d e te rre n c e , a n d  
sh o u ld  b e  re c o n sid e re d , p e rh a p s  e sp e c ia lly  in  ligh t o f  the  P riv ate  D am ag es  D ire c tiv e . T h e  fina l sec tio n  
c o n c lu d es .

Y IC H E N  Y A N G Is  d e terren ce  from  p e c u n ia r y  sa n c tio n  su ffic ien t?  A  stu d y  on  th e  a c tiv e  
p h a r m a c e u tic a l in g r e d ie n t sec to r  in C h in a  41 7
T h is  s tu d y  e x am in es  th e  e n fo rc e m e n t o f  th e  A n ti-M o n o p o ly  L aw  in  C h in a  in  th e  A c tiv e  P h a rm a c e u tica l 
In g red ie n t (A P I) sec to r. It a rg u e s  th a t im p o s in g  re m e d ie s  is a  n e ce ssa ry  m e a su re , s in ce  d e p en d in g  so le ly  
on  th e  d e te rre n t e ffe c t fro m  p e cu n ia ry  san c tio n  m a y  be  in su ffic ien t to  dea l w ith  the  c o m p e titio n  c o n ce rn s  
in  th e  A P I sector.

T H O M A S  R E Y N T JE N S  A N D  A Y SE  
G IZ E M  Y A S A R

N o t a ll ca r te l fa c ilita to r s  a re  th e  sa m e: L eg a l im p lica tio n s  an d  p o licy  
c o n s id e r a tio n s  423
C arteU sts s o m e th n es  ca ll u p o n  th ird  p a rtie s  to  h e lp  fo n n  a n d  m a in ta in  a  carte l. O c ca s io n a lly  th ird  pa rtie s  
e v en  b rin g  ab o u t a  carte l. T h is  a r tic le  p ro v id e s  an  o v e rv ie w  o f  case s  d e a lin g  w ith  th e se  scen a rio s , 
d is tin g u ish es  b e tw e e n  s im p le  fa c ilita to rs  a n d  in s tig a to rs , a n d  d iscu sses  th e  leg a l a n d  p o lic y  im p lic a tio n s  
o f  th is  d is tin c tio n , e sp e c ia lly  in  re la tio n  to  th e  p re s u m p tio n  o f  in n o c e n ce , f in in g  a n d  len iency .

D R  G O R D O N  B L A N K E T h e  E u ro p ea n  C o m m iss io n  a s  A m ic u s  C u r ia e  in E U  c o m p e tit io n  a rb itra tio n :  
T o w a rd s a s tru c tu red  a p p ro a ch  4 38
T h is  a r tic le  p ro v id e s  som e in s ig h t in to  th e  E u ro p e a n  C o m m is s io n ’s ro le  as am icu s  c u riae  in  E U  
c o m p e titio n  a rb itra tio n , h i  d o in g  so , it  e x p lo re s  th e  n a tu re  o f  th e  C o m m iss io n ’s in te rv e n tio n s  a n d  rev eals  
th e  sen s itiv itie s  o f  th e  C o m m is s io n ’s ro le  as am icu s . T he  a r tic le  is  b o th  d e sc rip tiv e  a n d  n o rm a tiv e  in  
sco p e  a n d  seeks  to  p ro p o se  a  te s t  th a t is a im ed  a t fa c ilita tin g  a  s tru c tu re d  a p p ro a ch  to  th e  C o m m is s io n ’s 
ro le  as  f r ie n d  o f  th e  tr ib u n a l in  E U  c o m p e titio n  a rb ifra tio n .
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A  q u est io n  o f  b a la n ce : C o m m e n ts  on  a p ro p o sed  n ew  tes t for  U K  m e r g e r  
co n tro l 445
A  n o ta b le  c o n ce rn  in  d ig ita l  m a rk e ts  is th a t c o m p e titio n  au th o ritie s  h av e  in su ff ic ie n t sco p e  to  b lo c k  
a cq u is itio n s  o f  p o te n tia l e n tra n ts  th a t m ay, a b se n t th e  m erg e r, h av e  led  to  g re a te r  c o m p e tit io n  and  
in n o v a tio n . W e c o m m e n t o n  w h e th e r  a  p ro p o s a l to  a d d re ss  th is  fe a r  by  re p la c in g  th e  “ b a la n ce  o f  
p ro b a b ilitie s”  te s t in  U K  m e rg e r  co n tro l w ith  a  “ b a la n ce  o f  h a rm s” te s t  m ak es  e co n o m ic  sense  in th e o ry  
a n d  in  p rac tice .


