
Contents

List o f contributors vn
Foreword X11

1 Introduction 1
Hanne S. Birkmose and Konstantinos Sergakis

PART I THE CONTOURS OF ENFORCEMENT

2 Legal and economic rationales for shareholder duties and
their enforcement 17
Anita Anand and Christopher Puskas

3 Duties imposed on specific shareholders only, and
enforcement implications 39
Hanne S. Birkmose

4 Shareholder engagement duties: the European move beyond
stewardship 60
Christoph Van der Elst

PART II THE SOURCES OF ENFORCEMENT

5 Contractual enforcement of shareholders’ duties 85
Corrado Malberti

6 Private vs public enforcement of shareholder duties 106
Iris H-Y. Chiu

7 Legal vs social enforcement of shareholder duties 128
Konstantinos Sergakis

PART III SANCTIONING SHAREHOLDERS’ DUTIES

8 Enforcing shareholder duties through suspension of the
exercise of voting rights 150
Mette Neville and Karsten Engsig Sorensen



vi Enforcing shareholders ’ duties

9 Financial sanctions for breach of shareholders’ duties 170
Jennifer Payne and Elizabeth Plowed

10 The basis of shareholder liability for corporate wrongs 191
Christian A. Witting

PART IV BARRIERS TO ENFORCEMENT

11 Barriers to shareholder identification and entitlement 214
Matteo Gargantini

12 Barriers to the enforcement of shareholders’ duties flowing
from primary EU law 236
Christoph Teichmann and Lothar Wolff

13 Jurisdictional barriers to enforcement 259
Justin Borg-Barthet

Index 281


