
C o n t e n t s

Abbreviations ........................................................   29
Preface.....................................................................................................................35

I. Overview of the Hungarian Legal System and the Legal Professions...........37

The Constitutional System of Hungary................................................................. 39
Written by Zsolt Szabó

1. Introduction.................................................................................................39
2. Legal system....................   39
3. The Fundamental Law of Hungary............................................................. 40
4. Basic constitutional principles, fundamental rights............................. 41
5. State organization....................................................................................... 42

5.1. Parliament................................................................................................42
5.2. The President of the Republic...................................................................... 45
5.3. The government........................................................................................ 46
5.4. The Constitutional Court...........................................................................47
5.5. The Commissioner for Fundamental Rights.............................   47
5.6. The judiciary............................................................................................ 48
5.7. Local governments.....................................................................................49

The Organization of the Administration of Justice..............................................50
Written by Sándor Udvary

1. The courts and judges................................................................................. 50
1.1. Sources of the unified court system ............................................................. 50
1.2. Hierarchy of the courts.............................................................................. 51
1.3. Administration of the courts...................................................................... 54
1.4. The appointment, rights and obligations of judges, discipline and removal.....57

2. Prosecutors in civil actions...................................................................... 60
3. Legal representation provided by lawyers................................................61

3.1. Attorneys................................................................................................... 61
3.2. Counsels................................................................................................... 65
3.3. Patent attorneys, professional representatives of industrial property
rights of the European Communities..................................................................65
3.4. Civil law notaries.....................................................................................66
3.5. Court bailiffs............................................................................................ 67



The Legal Profession in Hungary............................................................................ 69
Written by László Réti

1. General information.....................................................................................69
2. Admission to practice law............................................................................ 70

2 .1. Bar admission.....................................................   70
2 .2. Foreign law firms and lawyers in Hungary................................................. 70
2 .3 . Re-qualification as local attorney at law ....................................................71
2 .4. Membership of foreigners in Hungarian law firms.....................................71

3. Practicing law in Hungary.......................................................................... 71
3.1. Constitutional standing of the legal profession .............................................71
3 .2 . Years of formation: the trainee lawyers.........................................................73
3 .3 . The legal profession and the public notaries................................................ 74

4. Regulation of the attorney at laws’ activity...........................................74
4.1. Holding of clients’ assets............................................................................... 74
4.2 . Attorneys at law as company directors......................................................... 74
4.3 . Right to representation and right to legal advice — obligatory
representation by lawyers.....................................................................................75
4.4. Costs of being an attorney: the membership fees.............................................75
4.5. Legal fees.................................................................................................... 75
4.6. Taxation of attorneys..................................................................................76
4.7. Professional liability insurance.................................................................... 76
4.8. CCBE Code of Conduct.............................................................................. 77
4.9. Client confidentiality and legal privilege...................................   77

The Notaries’ Profession in Hungary......................................................................78
Written by Ádám Tóth

1. A brief history of the notariat....................................................................78
1.1. Non-notarial alternatives of authenticity and ‘public faith’ in Hungary......... 78

1.1.1. The pristaldo.......................................................................................78
1.2 . The loca credibilia (“places of authentication”) ............................................ 79

1.2.1. The beginnings and appearance of the notariat................................. 79
1.2.2. History and emergence of the modern notariat 1875-1949 ...............79
1.2.3. The State notariat.............................................................................. 80
1.2.4. The notariat since 1992 ...................................................................... 80

2. Legal status and organisations of the civil law notaries...................... 80
2 .1. Constitutional status of the civil law notaries................................................ 80

2.1.1. Appointment and becoming a civil law notary...................................82
2.1.2. Independence, irremovability, impartiality........................................ 82

2 .2 . The liability of civil law notaries.................................................................. 83
2.2.1. Disciplinary liability..........................................................................83
2.2.2. Financial liability.............................................................................. 83

2 .3. Notarial organisations................................................................................. 83



2.3.1. Territorial chambers............................................................................ 84
2.3.2. Hungarian Chamber of Civil Law Notaries.......................................84

3. Notarial procedures......................................................................................85
3.1. The preparation of notarial deeds as a form of atypical non-contentious
procedure............................................................................................................. 85

3.1.1. A general overview...............................................................................85
3.1.2. Notarial deeds..................................................................................... 85
3.1.3. Notarial certificates............................................................................. 86

3.2. Classical non-contentious procedures..............................................................87
3.2.1. Probate proceedings............................................................................ 87
3.2.2. Administration of the Register of Wills..............................................88
3.2.3. Order for payment procedure..............................................................89
3.2.4. Order of enforcement..........................................................................91
3 .2 .5. Appointment of a forensic expert and preliminary evidence.............. 92
3.2.6. Security interest register...................................................................... 93
3 .2 .7. Register of Marriage and Partnership Contracts................................. 95
3.2.8. Register of Declarations of Cohabitation............................................96
3.2.9. Dissolution of registered partnerships................................................. 97
3.2.10. Annulment of lost securities and instruments.................................. 97

3.3. Depository procedures................................................................................... 98
3.3.1. The custody of instruments and wills................................................. 98
3.3.2. Fiduciary services (money and securities)............................................99
3.3.3. Escrow.................................................   99

I I . General Features of the H ungarian P rivate Law ........................................... 101

H istorical D evelopment of the H ungarian Private Law .....................................103
W ritten by Gábor H amza

1. Roman law and Medieval Hungarian customary law............................. 103
2. István (Stephanus) Werböczy and the Tripartitum................................. 105
3. Hungarian private law from 1514 to the nineteenth century.............. 107
4. The science of Roman law and private law in the nineteenth
century................................................................................................................. 109
5. The role of Roman law in the codification of Hungarian
PRIVATE LAW............................................................................................................ I ll
6. Outstanding Roman-law specialists (romanists) in Hungary in
the nineteenth and twentieth centuries..................................................... 113

General Principles of C ivil Law ................................................................................115
W ritten by Ádám Boóc

i . Leading motives in the civil law................................................................ 115
1.1. Basic provisions of private law .................................................................... 118



1.2. General clauses o f private la w ..................................................................... 118
2. State property, asset (national asset) ..........................................................120
3. Private property, private asset...................................................................... 122
4. Principle of good faith and fairness........................................................... 123
5. The principle of cooperation.........................................................................126
6. The principle of reasonable conduct in a given case.............................. 127
7. The principle of referring his own actionable conduct.........................128
8. Prohibition of the abuse of right................................................................ 129
i i . Protection of civil law with state instruments.....................................134

Man, As a Subject of Law........................................................................................... 136
Written by Márta Görög

1. Legal capacity...................................................................................................136
2. Legal competency............................................................................................138
3. Protection of personal rights.....................................................................140

Matrimonial Property Issues in Business................................................................ 148
Written by Tímea Barzó

1. Introduction..................................................................................................... 148
2. Marriage contract..........................................................................................148

2.1. Mandatory layout of marriage contracts........................................................ 149
2.1.1. Temporal scope of a marriage contract.............................   149
2.1.2. Mandatory layout of marriage contracts.............................................149
2.1.3. Limits on contractual freedom........................................................... 150
2.1.4. Conditions for concluding marriage contracts................................... 152
2.1.5. Testamentary disposition.....................................................................152

2.2. Creditor protective rules and marriage contracts........................................... 153
2.3. Amendment, termination or cessation of marriage contracts..........................154

3. Agreement regarding the division of community property....................156
3.1. About contracts in general............................................................................. 156
3.2. Content components of contracts on division of community property............. 157
3.3. Limits on contractual freedom — the invalidity of the contract......................158

3.3.1. Mistakes and mistaken assumptions...................................................158
3.3.2. Threat..................................................................................................159
3.3.3. Gross disparity in value.......................................................................159
3.3.4. Immorality.......................................................................................... 160

3.4. Creditor protective provisions on contracts......................................................161
4. Special provisions on spouses’ assets required for
ENTREPRENEURIAL AND BUSINESS PURPOSES ...........................................................162

4.1. Property usedfor the pursuit of profession or business purposes as a use, 
administration and distribution of community property....................................... 162



4.2. Contribution provided from the community property to business
associations............................................................................................................ 163
4.3. Other provisions on spouses’ business and entrepreneurial property...............166

The C onstitutional Aspects of O w nership.............................................................168
W ritten by T églási András

1. The scope of the right to property as a fundamental right ................. 168
1.1. The constitutional concept of property is different from the perspective of
civil la w ................................................................................................................168
1.2. The expansion o f the constitutional law protection o f property beyond
the civil law protection to include other (material) asset rights.............................. 170
1.3. The constitutional right to property does not extend to its acquisition.............171
1.4. The constitutional right to property extends to certain legitimate
expectations (under certain circumstances).............................................................172
1.5. Business activities do not constitute per se acquired possessions or
constitutionally protected legitimate expectations................................................... 172
1.6. The Constitution grants the right to property against the State....................... 174

2. Restrictions of the right to property.........................................................174
2.1. The right to property could be limitedfor public interest because o f its
social function ....................................................................................................... 174
2.2. Shifting toward the proportionality of the encroachment............................... 176
2.3. Expropriation................................................................................................ 179

3. The constitutional protection of national assets....................................181
3.1. Equality and equal protection of the forms o f property.................................. 181

4. Arbitration clauses related to national wealth.....................................183

Introduction to the H ungarian P rivate International La w ............................... 185
W ritten by Imre Vörös

1. Preface.................................................................................................................185
2. General provisions of the P IC ....................................................................... 186
3. Introduction of the special provisions of the P IC ....................................188

3.1. The rights of persons...................................................................................... 188
3.1.1. The human being as a legal pers......................................................... 188
3.1.2. The state as a legal entity..................................................................... 189
3.1.3. Private international law regarding legal entities..................................190

3.2. Intellectual property rights............................................................................. 191
3.3. Right of possession and the other in rem rights............................................... 192
3-4. Law of contract............................................................................................. 194

3.4.1. Contractual relationships.................................................................... 194
3.4.2. Non-contractual relationships.............................................................196

3.5. Jurisdiction.................................................................................................... 197
3.6. Recognition and enforcement of the foreign decisions..................................... 199



The International Agreements in the Hungarian Business Law.......................... 201
Written by Pál Sonnevend and Zsófia Deli

i . Introduction.................................................................................................... 201
z. Bilateral investment treaties concluded by Hungary............................201

2.1. Overview and historical background of bilateral investment treaties
concluded by Hungary..................   201
2.2. The structure and main features of bilateral investment treaties concluded
by Hungary.......................................................................................................... 204

2.2.1. The purpose of the treaty....................................................................204
2.2.2. The definition o f‘investment’ .............................................................205
2.2.3. The definition o f ‘investor’ ..................................................................205
2.2.4. The definition o f‘territory’ ..................................................................207
2.2.5. Expropriation....................................................................................... 208
2.2.6. Fair and equitable treatment............................................................. 210
2 .2J . Full protection and security................................................................210
2.2.8. National treatment and most-favoured-nation treatm ent..............211
2.2.9. Other provisions.................................................................................. 212

3. Enforcement in the domestic sphere and under international law ....212
3.1. International treaties in the domestic legal order under the Constitution.......213
3.2. International treaties under the Fundamental L a w ...................................... 214
3.3. Dispute settlement under international la w ................................................. 215

4. The future of Hungarian BITs .......................................................................217

III. Law of the Legal Entities....................................................................................221

Civil Associations and Foundations.......................................................................... 223
Written by Zoltán Csehi

1. Introduction......................................................................................................223
2. The old Civil Code of Hungary.....................................................................225
3. The new Civil Code of Hungary....................................................................225

3.1. General overview of the rules..........................................................................225
3.1.1. New Civil Code and related regulations............................................. 225

3.2. Rules on legal persons — general rules.............................................................227
3.2.1. General characteristic..........................................................................227
3.2.2. The general rules................................................................................. 227
3.2.3. Financial contribution........................................................................... 228
3.2.4. Organization....................................................................................... 229
3.2.5. State control......................................................................................... 229

4. Rules on associations...................................................................................... 231
4.1. Definition......................................................................................................232
4.2. Establishment................................................................................................232
4.3. Merger or demerger....................................................................................... 233



4.4 . Goal and activity........................................................................................... 234
4 .5 . Members........................................................................................................234
4.6. Organization................................................................................................. 235
4.7. Management..................................................................................................236
4.8. Supervisory board......................................................................................... 237
4.9. Representation ..............     238
4 .10. Termination ................................................................................................ 238
4.11. Others..........................................................................................................238
4.12. Supervision...............................................   239

5. Rules on foundation.......................................................................................239
5 .1. Definition......................................................................................................239
5 .2 . Establishment................................................................................................ 239
5 .3 . Method of establishment............................................................................... 240
5 .4. Goal...............................................................................................................240
5.5. Organisation..................  241
5.6. Asset management and activity......................................................................241
5J . Founder..........................................................................................................241
5 -8. Joinder...........................................................................................................242
5 .9 . Beneficiary.....................................................................................................243
5 .10. Decision-making................................................................................   243
5 .11. Representation.............................................................................................. 243
5 .12. Termination................................................................................................ 244
5 .13. State control................................................................................ 244
5.14. Contractual foundation............................................................................... 244

Law of Business Enterprises...............................................................   245
Written by Tekla Papp

1. The legal entities in the Hungarian Civil Co d e ..................................... 245
2. The concept of the Hungarian Company Law ...........................................246
3. The Hungarian business enterprises (companies, partnerships) ............ 247
4. The disappearing form of companies; the joint enterprise (közös
vállalat) ...................................................................................................................248
5. The cooperative society; the grouping (egyesüles) ...................................249
6. General partnership [kôzkereseti társaság (‘kkt.’)] ..................................250

6.1. General features............................................................................................ 250
6.2 . The establishment.......................................................................................... 251
6.3 . The capital of the company...........................................................................252
6.4. The organisation of the company..................................................................252

7. Limited partnership [betéti társaság (bt.)] .................................................. 253
7.1. General feature.............................................................................................253
7-2 . Peculiar rules.................................................................................................253

8. Limited liability Company [korlátolt felelósségu társaság (‘kft.’) ] .... 254



8.1. General features............................................................................................. 255
8.2. Exceptions from the limited liability.............................................................. 256
8.3. Establishment.................................................................................................257
8.4. Capital............................................................................................................258
8.5. Organisation...................................................................................................259
8.6. The single-member Kft. .................................      259

9. The stock company [company limited by shares, (részvénytársaság, rt.)] ..260
9.1. General rules..................................................................................................260
9.2. L iability ..........................................................................................................261
9.3. Establishment...............   262
9.4. Organisation...................................................................................................263
9.5. Shares............................................................................................................. 263
9.6. The public limited company......................................................................... 264
9.7. The single-member stock company.................................................................. 266
9.8. Corporate governance .................................................................................... 266

Hungarian Company Law (company procedure, company register) ........................267
Written by Szabolcs Sárkôzy

Introduction...........................................................................................................267
1. Basic particulars of companies....................................................................... 269

1.1. Company name...............................................................................................269
1.2 . Seat, branch office, business branch................................................................ 270
1.3 . Scope of activities and assets.......................................................  270
1.4 . Representation.................................................................................................271

2. The company register........................................................................................271
3. The company registration procedure.......................................................... 273
4. Announcement of changes -  the transformation of the company......274
5. Cancellation of a company.............................................................................. 276
6. Legal remedies....................................................................................................276
7. Legality supervisory procedure..................................................................... 277
8. Winding-up procedure...................................................................................... 279
9. Forced cancellation procedure.................................................................... 280
10. Asset settlement procedure.......................................................................... 281
11. Special matters..................................................................................................281

11.1. Individual enterprise as company.................................................................. 281
11.2 . General partnership and limited partnership................................................282
11.3 . Cooperatives, as companies........................................................................... 282
11.4 . Interest groupings, as companies................................................................... 282
ITS. Group of companies......................................................................................282
11.6. Foreign relations........................................................................................... 283
11.7. Non-profit companies.................................................................................... 283



Insolvency Law: Bankruptcy and Liquidation.........................................................285
Written by Tamás Fézer

1. H istory of insolvency law in H ungary.........................................................285
2. General rules of insolvency law .................................................................. 287

2.1. Differentiating insolvency procedures............................................................ 287
2.2. Scope and definitions of insolvency la w .........................................................287

3. The bankruptcy proceeding........................................................................... 290
3.1. Opening of the proceeding.............................................................................. 290
3.2. The stay of paym ent........................................................................................293
3.3. Registration o f creditors’ claim s.....................................................................294
3.4. Composition conference..................................................................................295
3 .5 . Bankruptcy composition .................................................................................296
3.6. Termination or discharge o f the process.........................................................297

4. Liquidation proceeding.................................................................................... 297
4.1. Opening of a liquidation proceeding.............................................................297
4.2. Insolvency.......................................................................................................298
4.3. Wrongful trading .......................................................................................... 299
4.4. Consequences o f insolvency............................................................................. 300
4.5. The liquidator’s du ties................................................................................... 301
4.6. Composition agreement in liquidation ..........................................................301
4.7. Conclusion o f liquidation .............................................................................. 302
4.8. Transfer o f company shares with bad f a i th ..................................................304
4.9. Simplified liquidation .................................................................  304

IV. Pieces of the Law of Contracts...........................................................................307

Invalidity of Contracts..............................................................................................309
Written by Klára Gellén

1. The term of invalidity...................................................................................... 309
2. N ullity and avoidance of the contract.......................................................310

2.1. Nullity o f the contract..................................................................................... 310
2.2. Avoidance of the contract................................................................................ 311

3. Reasons for nullity........................................................................................... 311
3.1. Defects in consent........................................................................................... 311

3.1.1. Contracts of persons of limited competency and of incompetent
persons..............................................................................................................311
3.1.2. Sham contract...................................................................................... 312

3.2. Errors in the contract statement...................................................................... 313
3.3. Defect in the intended legal effects.................................................................. 315

3.3.1. Illegal contracts..................................................................................... 315
3.3.2. Immoral contracts ................................................................................ 315
3.3.3. Usurious contracts................................................................................ 316



3.3.4. Impossible performance........................................................................316
4. Reasons for challenge.......................................................................................317

4 .1. Defects in consent.............................................................................................317
4.1.1. M istake...................................................................................................317
4.1.2. Misrepresentation ..................................................................................317
4.1.3. Threat......................................................   318

4 .2 . Defect in the intended legal effects...................................................................318
4.2.1. Gross disparity in value and consideration..........................................318

5. Invalidity of contract term s...........................................................................319
5.1. Unfair standard contract terms........................................................................319

5.1.1. Avoidance of unfair contract term s.......................................................319
5.1.2. Nullity of unfair contract terms in consumer contract statements ....320
5.1.3. Standard contract terms of contracts between business parties.........321

5 .2 . Unfair clause in consumers’ contracts.............................................................. 321
5 .3 . Consumer disclamers.... .................................................................................. 321
5 .4 . Fiduciary collateral arrangements...................................................................322
5.5. Incomprehensible and inconsistent terms......................................................... 322

6. Consequences of invalidity..............................................................................322
6.1. Declaring a contract valid by court................................................................. 323
6 .2 . Restitution.......................................................................................................324
6.3 . Unjust enrichment...........................................................................................324

7. Claims arising in connection with an invalid contract......................... 325
7.1. Proceeds and interests not restituted................................................................. 325
7.2 . Loss caused to the other party ...........................................................................325
7.3 . Loss caused to the third party ...........................................................................325

8. Partial invalidity................................................................................................326

The Contractual Warranties............................................................................   327
Written by László Leszkoven

1. Basics of contractual collaterals in general...........................................327
1.1. Provisions enhancing the willingness of performance (clauses confirming
the contract) .............................................................................................................327
1.2 . Collaterals enhancing the capacity of performance..........................................327

2. Earnest money......................................................................................................328
3. Contractual penalty.........................................................................................329

3 .1. Introduction — the legal nature of contractual penalty.................................... 329
3 .2 . Relationship between contractual penalty and other claims in cases
of breach of a contract.............................................................................................330
3 .3 . Regulation about mitigation of the contractual penalty.................................. 332
3 .4 . Interest on contractual penalty........................................................................332

4. Forfeiture clause................................................................................................333
5. Suretyship..............................................................................................................334



5.1. Definition and legal nature ofisuretyship..........................................................334
5.2. Additionality ofi suretyship................................................................................334
5 3 . Creditor’s obligation to provide information....................................................335
5.4. Fallback (or conditional) suretyship.................................................................336
5.5. Unconditional suretyship (first-loss guarantee)................................................336
5.6. Deficiency liability ...........................................   336
5.7. Consumer suretyship..... ................................................................................... 337
5.8. Multiple sureties...............................................................................................337
5.9. Surety’s performance and the claim for compensation......................................338
5.10. Surety’s right o f exoneration...........................................................................338

The Sales and Other Type of Title-transfer Contracts........................................... 339
Written by István Sándor

1. Sales contract......................................................................................................339
1.1. N otion ...............................................................................................................339
1.2. Delimitation from other similar contracts.......................................................340

1.2 .1. Forward sales contract...........................................................................340
1.2.2. Sales contract for the supply of own produced agricultural goods ....340
1.2.3. Contract for works.................................................................................341
1.2.4. Exchange contract..................................................................................341
1.2.5. Contract of g ift.......................................................................................341

13. Subjects o f sale ...................................................................................................341
1.4. The content ofi the sale .................................................................. ....................342

1.4.1. The parties...............................................................................................342
1.4.2. The subject matter of the sale............................................................... 342
1.4.3. The purpose of transfer of title ............................................................. 343
1.4.4. Purchase price.........................................................................................343

1.5. Other elements o f the sales contract................................................................. 343
1.6. The formality o f the sales contract................................................................... 343
1.7. The conclusion o f the sales contract.................................................................. 344
1.8. Performance o f the sales contract......................................................................344
1.9. Legal effects o f the sales contract....................................................................... 345
1.10. Warranty and guarantee concerning sales contracts...................................... 347

1.10.1. W arranty................................................................................................347
1.10.2. Warranty of title ...................................................................................347

1.11. The termination of the sales contract..............................................................348
1.12. Special rules concerning consumer sales contracts.......................................... 348

2. Special types of sales contract........................................................................349
2.1. Purchase upon delivery subject to inspection.....................................................349
2.2. Purchase upon delivery subject to testing..........................................................349
2 3 . Purchase by sample...........................................................................................350
2.4. Hire purchase.................................................................................................. 350



2.5. Right o f preem ption ........................................................................................... 351
2.6. Purchase option ..................................................................................................353
2.7. Right to se ll.........................................................................  354
2.8. Repurchase righ t................................................................................................354
2.9. Common rules........................................................... ..... .................................. 354
2.10. Special rules o f sales contract o f a real estate property ....................................355

3. O ther contracts of title transfer in return for payment.................... 355
3.1. Exchange............................................................................................................ 355
3.2. Forward transaction for the sale o f items defined by type and quantity ......... 356
3.3. Sales contracts for the supply o f own produced agricultural goods.................. 356
3.4. Sales contracts for the supply o f agricultural goods produced with
the buyers involvement.............................................................................................357

4. Contracts of g if t ..................................................................................................357
4.1. N o tion ................................................................................................................ 357
4.2. The legal situation o f the parties ........................................................................358
4.3. The right o f recovery o f the g i f t ......................................................................... 358
4.4. The exclusion o f  the recovery o f the g i f t .............................................................359

The Works Contracts...................................................................................................... 361
W ritten by Ádám Boóc

i . General provisions on the contract for w orks........................................ 361
1.1. The notion o f works contract and distinction from other contracts.....................361
1.2. The main rules o f the works contract in the Civil Code ....................................365

1.2.1. Subject matter of the contract and the contract price........................ 369
1.2.2 . Assurances, collaterals of works contract............................................... 371
1.2.3. Performance of works contract...............................................................374
1.2.4. Breach of the works contract..................................................................375

The D esign C ontractas a C ontractual Subtype.........................................................377
W ritten by J udit Barta

1. Design contract.................................................................................................... 377
1.1. Definition ........................................................................................................... 377
1.2. Persons authorizedfor architectural and engineering planning ...................... 378
1.3. Formalities and required content......................................................................379
1.4. Expectations towards the design documentation.............................................. 379
1.5. The deadline for enforceable claims in case o f  any design defect...................... 380
1.6. The design documentation and its use ...............................................................380
1.7. Warranty o f t i t le ................................................................................................. 381

2. The construction contract...............................................................................381
2.1. Regulations......................................................................................................... 381
2.2. Name and definition ........................................................................................381
2.3. The actors o f implementation............................................................................382



2.4. Formalities and required content...................................................................... 383
2.5. Customer obligations..........................................................................................383
2.6. M ain contractor obligations.............................................................................. 384
2.7. Construction jo u rn a l..........................................................................................384
2.8. Completion o f construction ac tiv ity .................................................................. 385
2.9. Covering the costs and fees, expiration ..............   386

Indemnification and Insurance Contracts................................................................ 388
W ritten by Kázmér Kovács and Szabolcs Kovács

1. Indemnification versus restitutio n ............................................................... 388
1.1. Introduction ........................................................................................................388
1.2. Restitution ..........................................................................................................389
1.3. Indemnity based on contract or to r t .................................................................. 390

1.3.1. Tort liability..............................................................................................390
1.3.2 . Liability for damages caused by breach of contract............................ 394
1.3.3. The exclusion of the parallel assertion of contractual and non­
contractual claims for damages, breaches against gratuitous contracts,
the possibility of divergence from the rules of indemnification................... 396
1.3.4. Institutional transfer of liability.............................................................397

2. Insurance contracts.............................................................................................398
2.1. Certain general rules...........................................................................................398
2.2. The application o f the New Civil Code’s insurance rules is not m andatory....399
2.3. Insurance interest, the conclusion o f  the insurance...........................................399
2.4. The commencement o f the assumption o f risk by the insurance company....... 400
2.5. The duty to pay prem iu m ................................................................................... 401
2.6. The “collateral obligations” o f the contracting p a r ty .......... ............................. 402
2.7. Gross negligence..................................................................................................403
2.8. Liability insurance............................................................................................ 403

2.8.1. Vehicle liability insurance......................................................................404

Trust in the H ungarian La w .......................................................................................... 406
W ritten by Ákos Menyhei and István Sándor

1. The concept of the trust in the new H ungarian C ivil Co d e ..................406
2. General rules of the tr u st ................................................................................ 407

2.1. Rights o f  the settlor............................................................................................. 408
2.2. Rights, obligations and liability o f the trustee.................................................. 410

2.2 .1. Requirements towards and duties of the trustee..................................410
2.2.2 . Liability of the trustee............................................................................ 413

2.3. Legal status o f the trust asset..............................................................................414
2.4. Rights and legal status o f the beneficiary........................................................... 415
2.5. Legal relationships between the parties ..............................................................416

3. The legal position of creditors........................................................................417



3.1. The creditors o f the trust asset......................................................
3.2. The relationship between the settlor and its creditors................
3.3. Legal relationship between the trustee and his personal creditors
3.4. Legal relationship between the beneficiary and his creditors......

4 . The possibility of tracing ............................................................
5. Termination of the tru st ....................................... ..................... .
6. Some comparative remarks...........................................................

.417

.417

.418

.418

.418

.419
420

V. P eculiar F ields of the Business La w ........................................................................423

The Law of I ntellectual P roperty .............................................................................. 425
W ritten by Anikó Grad-Gyenge

1. Short introducion to the history of intellectual property law ......... 425
2. Intellectual property rights in H ungarian La w ........................................425
3. Intellectual products in the old C ivil Code, copyright and

INDUSTRIAL PROPERTY LAW IN THE NEW ClVIL CODE .............................................. 428
4. Copyright regulation.......................................................................................... 430

4 .1. The role ofi copyright law regulation in the economy.........................................430
4 .2 . The means ofi copyright regulation and their fu n ction ..................................... 431

4.2.1. The subject of copyright protection.......................................................431
4.2.2. The requirements of copyright protection............................................ 431
4.2.3. The authors person................................................................................. 432
4.2.4. The author’s rights...................................................................   432
4.2.5. The limitations to copyright...................................................................435
4.2.6. Licence agreement................................................................................... 435
4.2.7. Copyright enforcement........................................................................... 436
4.2.8. Administrative procedures in copyright.............................................. 436
4.2.9. International copyright protection.........................................................436
4.2.10. Law courts and other organisations competent in the field of
copyright.............................................................................................................. 437

5. O n industrial property right in general.......................................................437
6. OVERWIEW OF PATENT LAW ..................................................................................... 439

6 .1. The role o f patent protection in economy.......................................................... 439
6 .2 . The content o f patent protection ........................................................................439

6.2.1. Inventions that can be patented.............................................................439
6.2.2. Tfie requirements of patent protection................................................. 439
6.2.3. The right-holder of the paten t................................................................440
6.2.4. The inventors and the patent holder’s righ ts........................................ 441
6.2.5. The patent process................................................................................... 442
6.2.6. Tfie licence agreement............................................................................ 442
6.2.7. The infringement of the paten t..............................................................443



Protection of Personal Data..........................................................................................444
Written by Bulcsú H egedüs

1. Scope of the Privacy Ac t .....................................................................................444
1.1. Territorial scope o f the Privacy A c t ...................................................................444
1.2. Subject matter scope o f the Privacy A c t ............................................................444

1.2.2. Personal d a ta ...........................     444
1.2.3. Data processing....................................................................................... 446
1.2.4. Data process.........................   446

1.3. Personal scope o f the Privacy Act: data subject, data controller and data
processor......................................................................................................................447

1.3.1. Data subject.............................................................................................. 447
1.3.2. Data controller........................................................................................ 447
1.3.3. Data processor......................................................................................... 449

2. Legal grounds for data control.......................................................................449
2.1. Data processing prescribed by la w ......................................................................449
2.2. Consent o f the data subject................................................................................449

2.2 .1. Voluntarity............................................................................................... 450
2.2 .2 . Clear statement, unquestionable consent............................................. 450
2.2.3. Proper inform ation................................................................................. 450

2.3. In procedure initiated upon the request o f the data subject............................. 451
2.4. Data disclosed during public appearance...........................................................451
2.5. Vital interests o f the data subject or o f another person ...................................... 452
2.6. “M ixed” legal grounds defined by the Privacy A c t ...........................................452
2.7. Processing personal data relating to scientific research..................................... 452

3. Guarantees of the Privacy Ac t .........................................................................453
3.1. Principle o f purpose o f processing...................................................................... 453
3.2. Principle o f data qu ality .................................................................................... 453
3.3. Data security.......................................................................................................454
3.4. Data protection register..................................................................................... 454
3 .5 . Application o f technologies protecting the private sphere................................. 454
3.6. Legal responsibility o f the data controller......................................................... 455
3.7. Decision adopted by means o f automated data-process systems........................ 455

4. Data transfer and disclosure............................................................................455
4.1. Data transfer for third p a r ty ............................................................................ 455
4.2. Data transfer to other countries........................................................................456
4.3. Disclosure o f personal d a ta ................................................................................457

5. Rights of the data subject.................................................................................. 457
5.1. Notification o f the data subject..........................................................................457
5.2. Request for correction......................................................................................... 458
АЗ. Deletion request................................................................................................. 458
5.4. The right to object.............................................................................................. 458

6. Internal data protection officer, data protection rules and data



PROTECTION AUDIT ......................................................................................................... 459
6.1. Internal data protection officer........................................................................ 459
6.2. Rules of data protection and data safety....................................................... 460
6.3. Data protection aud it....................................................................................... 460

7. National Authority for Data Protection and the Freedom of 
Information.................     461

7-1. Proceedings o f  the authority ............................................................................... 461
7-2. Administrative proceedings for data protection ................................................ 461

H ungarian C apital M arkets R egulation ...................................

W ritten by András K ecskés

T h e  aim  of capital markets leg isla tio n ..............................
1. T h e  stock  e x c h a n g e ................................................................

1.1. Securities dealer.......... ....................................................
1.2. Exchange transactions....................................................

1.2.1. Spot transaction................................................... .
1.2.2. Forward transaction ........................................... .
1.2.3. Options transaction............................................

1.3. Insider trading and manipulation of the m arket...... .
2. Private and  P ublic O f f e r in g ...............................................

2.1. Private and public offering o f securities.......................
2.2. Disclosure and the prospectus........................................ .

3. Acquisition of major holding in publicly held corporations
3.1. Voluntary b id ..................................................................
3.2. Mandatory b id ...............................................................
3.3. Jhe period available for accepting the offer...................
3.4. The offer p r ic e .................................................................
3.5. Neutrality ru le ................................................................
3.6. Breakthrough ru le ..........................................................
3.7. Squeeze-out and sell o u t ................................................ .

,463

.463

.463
,464
,464
.465
.465
.465
.465
.466
,466
.469
.471
.471
.472
.474
.475
.477
.479
.480

T he H ungarian Labour Law and Social Security La w ............................................. 482
W ritten byÁ rpád H omicskó

i . Labour la w ..............................................................................................................482
1.1. Common rules o f conduct................................................................................... 482
1.2. Parties to employment relationships................................................................. 483
1.3. Commencement o f an employment relationship ............................................. 484
1.4. Performance o f  employment contracts............................................................. 485
1.5. Working tim e ......................................................................................................486

1.5.1. O vertim e...................................................................................................486
1.5.2. Resting t im e ............................................................................................ 487
1.5.3. Vacation.....................................................................................................487



1.6. Wages.................................. ...............................................................................488
1.6.1. Remuneration for w o rk .......................................................................... 488
1.6.2 . Basic wage ................................................................................................ 489
1.6.3. Minimum wage .......................................................................................489
1.6.4. Wage supplements.........................................................   489
1.6.5. Protection of w ages...............................   489

1.7. Cessation o f an employment relationship .........................................................490
1.7.1. Dissolution of the employment relationship......................................... 490
1.7.2 . Termination of an employment relationship .......................................... 491

1.8. Responsibility in labour l a w ............................................................................. 492
1.8.1. The employer’s liability for damages ..................................................... 492
1.8.2. The Employees’ liability for damages .................................................. 493

1.9. Special provisions relating to employment relationships according to typ e ....... 494
1.9.1. Fixed-term employment relationships....................................................494
1.9.2. Call for w ork ...... ...................................................................................... 494
1.9.3. Job sharing................................................................................................ 495
1.9.4. Employee sharing......................................................................................495
1.9.5. Teleworking............................................................................................... 495
1.9.6. Outworkers ............................................................................................... 495
1.9.7. Simplified employment and occasional work relationships.................496
1.9.8. Executive employees.................................................................................496
1.9.9. Incapacitated workers...............................................................................496

1.10. Collective labour relations...........................................................   496
1.10.1 Trade un ions.........................................  496
1.10.2. Works council.......................................................................................497

2. The Social security system in H ungary......................................................... 497
2.1. Health insurance benefits....................................................................................498
2.2. Pension system .................................................................................................... 499
2.3. Unemployment.................................................................................................... 501
2.4. Long-term care .................................................................................................... 501
2.5. Family benefits.................................................................................................... 502

M edia La w ............................................................................................................................ 503
Written by Kinga Pázmándi

1. M edia and law ..........................................................................................................503
1.1. Basic conceptual questions...................................................................................503
1.2. Briefly on the main questions o f audio-visual media regulation in Europe....504

2. H istory of the development of the Hungarian media law ......................506
2.1. Historic roots........................................................................................................506
2.2. From the start o f  modern media regulation until the effective media ac ts ...... 508

3. The system of effective media regulation..................................................... 509
3.1. Constitutional fundam ental rights, legislative provisions................................ 509



3 .2 . Regulation by decrees and “soft law” of the authorities................................. 511
4. The main questions of content regulation..................................................512

4 .1. Media convergence — the modern age challenges of  content regulation............512
4 .2 . Underlying concepts — press product and media service................................... 515

5. The scope of the freedom of press........................................ ..........................517
5 .1. Legal instruments in media law against hate speech........................................ 517
5 .2 . Public morals and, the protection of minors in media regulation.................... 518
5 -3 . Regulation of commercial communication.......................................................520

6. The legal status of journalists. The right of reply in media
REGULATION ...................................................................................................................522
7. The basic questions of media administration................................................ 523

7.1. Media pluralism — The obligation of balanced information giving.................523
7-2 . Quota regulation, broadcasting of events of high importance, access rights.....525
7-3 . Registration of press products and media services, frequency management 526

8. The public administrative organisational structure of media
ADMINISTRATION -  THE MEDIA AUTHORITY ............................................................. 528

Energy Law ..........................................................................................................................531
Written by Róbert Szuchy

1. Introduction.......................................................................................................... 531
2. EU REGULATORY FRAMEWORKS ............................................................................... 531
3. Liberalization of the Hungarian energy m arket.......................................533
4. Unbundling in H ungary..................................................................................... 533
5. The Hungarian Energy and Public Utility Regulatory Authority .....533
6. Energy Arbitration.............................................................................................. 535
7. Electricity m arket............................................................................................... 535

7.1. General overview............................................................................................... 535
7-2 . The Electricity A ct............................................................................................. 536

7.2.1. Electricity generation............................................................................. 536
7.2.2. Electricity trad ing .................................................................................. 536
7.2.3. Public service obligations and the universal services...........................537
7.2.4. Authorized network operators............................................................... 538
7.2.5. Distribution of electricity...................................................................... 538
7.2.6. U nbundling............................................................................................. 538

8. Natural gas m arket............................................................................................. 539
8 .1. General overview.............................................................................................. 539
8 .2 . The Natural Gas A ct ........................................................................................ 539
8 .3 . Natural gas transmission.................................................................................. 539
8 .4 . Natural gas distribution................................................................................... 540
8 .5 . Storage of  natural gas....................................................................................... 540
8 .6 . Trade of natural gas.......................................................................................... 541
8 .7. Universal services.............................................................................................. 541



9- N uclear energy......................................................................................................541
9.1. The Atomic Energy A c t .......................................................................................541
9.2. Hungarian Atomic Energy Authority............................................................... 542

10. T h e  HUNGARIAN MODEL OF PRICE REGULATION -  THE UTILITY CUT BlLL....543
11. Conclusions...........................................................................................................544

N uclear Legislation in H ungary................................................................................... 545
W ritten by Vanda Lamm

1. General framework of nuclear legislation................................................. 545
2. Central administrative organs and general rules of licensing.......... 547
3. N uclear liability...................................................................................................548
4. N uclear safety and security............................................................................. 552
5. Latest developments -  the new Power Plant PAKS I I .............................. 553

T he Business C riminal Law in H ungary....................................................................... 556
W ritten by Szilvia D obrocsi

1. H istorical remarks...............................................................................................556
2. Background of the legal person’s responsibility and sanctioning.......558
3. Conditions for the sanctioning of legal persons......................................560

3.1. The relationship between the legal person and the perpetrator..........................561
3.2. Sanctions available against legal persons.......................................................... 562

3.2.1. Winding u p ..............................................................................................561
3.2.2. Limiting the legal person’s activities..................................................... 563
3.2.3. F ine...........................................................................................................564

4. Procedure...............................................................................................................564
4.1. Some procedural issues.......................................................................................564
4.2. Rules o f procedure............................................................................................. 565
4.3. Notification about the criminal procedure....................................................... 566
4.4. Investigation.......................................................................................................567
4.5. Termination ofi the procedure during the pre-trial activities of the court........567
4.6. A ppeal................................................................................................................568
4.7. Extraordinary review o f the final judgm ent..................................................... 569
4.8. Miscellaneous procedural rules......................................................................... 570

Business Taxation.............................................................................................................. 571
W ritten by Ákos M enyhei

1. General notes.........................................................................................................571
2. Taxes, contributions and stamp duties in H ungary...................................572

2.1. Central taxes..................................................................................................... 572
2.2. Local taxes.........................................................................................................573
2 .3 . Social contributions...........................................................................................573



2.4. Environmental taxes..........................................................................................574
2.5. Other taxes and fiscal obligations...................................................................... 574
2.6. Stamp duties......................................................................................................575

3. C orporate income tax ...........................................................................................575
3.1. Tax liability and taxpayer..................................................................................575
3.2. Controlled foreign company.............................  576
3.3. 7l)e corporate income tax ra te ............................................................................576
3.4. Tax base.............................................................................................................576

3.4.1. Main tax-deductible and non-deductible item s.................................... 576
3.4.2. Depreciation............................................................................................577

3 .5. Capital Gain Taxation — participation exemption regime............................... 578
3.6. Royalty regime....................................................................................................579
3 .7. Taxation o f research and development (R & D )................................................. 579
3.8. Transfer pricing .................................................................................................579
3.9. No withholding ta x .......................................................................................... 582
3.10. D iv iden d ..........................................................................................................582

4. Special central taxes...........................................................................................582
4.1. Special tax on energy, retail, telecommunications and advertisement
companies, and financial institutions....................................................................... 582

4.1.1. Energy sector............................................................................................582
4.1.2. Telecommunication ta x ......................................................................... 582
4.1.3. Advertisement ta x ....................................................................................583
4.1.4. Financial institutions...............................................................................583

5. Taxes for small businesses...................................................................................583
5.1. Simplified entrepreneurial tax (EVA)............................................................... 583
5.2. Itemized tax for small businesses (K A TA )........................................................ 584
АЗ. Tax for small business (K IV A ).......................................................................... 584

6. Value added tax (VAT) ........................................................................................585
7. Personal income t a x ............................................................................................586
8. Social security contributions and ta x .......................................................... 587

8.1. Contributions and tax p a id  by the employer.................................................... 587
8.2. Contributions pa id  by the employee................................................................. 587
8.3. Health contribution (E H O )..............................................................................588

9. Local taxes.............................................................................................................588
10. Stamp d u ties .........................................................................................................589

The Main Rules of Accountancy..................................................................................597
Written by Zoltán Bor

1. Introduction ..........................................................................................................597
2. C onnection to EU La w ........................................................................................598
3. Structure of H ungarian Accountancy La w ................................................ 600

3.1. General regulations........................................................................................... 601



3 .2 . Reporting and bookkeeping...............................................................................602
3 .3 . Accounting principles and rules.........................................................................604
3 .4 . The annual report............................................................................................ 604

4. Recognition and measurement...................................................................... 604
4 .1. Special accounting routines......................................................   606
4 .2 . Accounting services......... ..................................  606
4 .3 . Disclosure of annual reports..............................................................................607
4 .4 . A u dit................................................................................................................. 607
4 .5 . Bookkeeping and retaining accounting documents........................................... 608

VI. The Law of Civil P roceedings................................................................................ 613

The System of Civil P rocedures.................................................................................... 615
Written by István Varga

1. General remarks on civil procedures.......................................................... 615
2. Courts proceeding in civil disputes and their com position ................616

2 .1. Civil courts in Hungary....................................................................................616
2 .2 . Composition of courts....................................................................................... 616
2 .3 . Competence..........................................................   617
2 .4 . Personal jurisdiction and venue........................................................................617

2.4.1. General jurisdiction.................................................................................618
2.4.2. Special jurisdiction..................................................................................618
2.4.3. Alternative jurisdiction........................................................ ;..................618

3. Parties, party-joinder, intervention and representatives......................620
4. O ther general rules...........................................................................................621

4 .1. Costs................................................................................................................... 621
4 .2 . Service of judicial documents.......................................................................... 622

5. Proceedings in first instance............................................................................623
5 .1. Complaint, examination before oral hearing.................................................. 623
5 .2 . Oral hearing, amendment to claim, counterclaim......................................... 624
5 .3 . Procedural obstacles during proceedings..........................................................625
5 .4 . Termination of procedure................................................................................. 627

6. Taking of evidence................................................................................................628
6.1. Witnesses of fa c t ................................................................................................ 629
6.2 . Expert witnesses................................................................................................630
6.3 . Documents......................................................................................................... 631
6 .4 . Inspection, other types of physical evidence.......................................................632

7. D ecisions.................................................................................................................. 632
8. Remedies................................................................................................................... 634

8 .1. The concept, types and systems of remedies........................................................ 634
8.2 . Appeal................................................................................................................ 635
8 .3 . Retrial................................................................................................................ 636



8.4. R eview ............................................................................................................... 637
8.5. Correction o f decisions and supplementary judgm ents..................................... 638

‘H alf E mpty or H alf Full V -  The Case Law of the H ungarian C ourts R egarding 
the P reliminary Ruling R eferences D uring the F irst Ten Years A fter the Eu 
accession ...................................................   640
W ritten by A ndrás O sztoyits and Róbert M uzsalyi

Introduction .............................................................................................................. 640
1. Preliminary ruling procedures in numbers.................................................. 641

1.1. International comparison...................................................................................643
1.2. Distribution o f  preliminary ruling procedures by jurisdiction ....................... 644

2. Lessons learnt from the ECJ judgments in preliminary ruling
PROCEDURES REFERRED BY HUNGARIAN COURTS ...................................................... 646

2.1. Cases completed without judgment on the m erits.............................................646
2.2. Tax cases concluded with judgment on the m erits.......................................... 648

3. Rejection of motions to refer a case for preliminary ruling ................ 650
3.1. Hungarian law corresponds to Community law verbatim .............................. 650
3.2. Hungarian law is harmonised with Community la w ...................................... 651

4. The effect of ECJ judgments on H ungarian legislation......................... 651
4.1. Cases involving consumer contracts and procedural rules.................................652
4.2. Cases involving civil procedure rules................................................................ 653
4.3. Modification o f tax regulations..........................................................................655
4.4. Cases involving corporate tax regulations...................................   655

C onclusions................................................................................................................. 658

A rbitration P roceedings.................................................................................................659
W ritten by László K ecskés

1. H istorical profile of arbitration in H ungary........................................... 659
2. H ungary is an UNCITRAL M odel Law C ountry .........................................666

2.1. Dijferencies between the UNCITRAL Model Law and the Hungarian Act
LXXI o f 1994 on A rbitration ...................................................................................667

3. Earlier amendments of Act LXXI of 1994 on Arbitration between
1996-2007...................................................................................................................... 668
4. Revival of legislation -  frequent supplements and amendments to
Act LXXI of 1994 on Arbitration from 2007 .................................................... 669
5. Antecedents and passing of the Act VII of 2015 on the Paks Project -
restoration of the powers of Arbitration ...................................................... 672
6. The M ain Rules of Act LXXI of 1994 on Arbitration................................674
7. Permanent Arbitration C ourts in H ungary................................................ 683

7.1. Arbitration Court attached to the Hungarian Chamber o f Commerce and
Industry ..................................................................................................................... 684
7.2. Permanent Court o f Arbitration o f the Money and Capital M arkets............ 684



73 . Permanent Court o f Arbitration attached to the Hungarian Chamber o f
Agriculture................................................................................................................685
7-4. Sport Permanent Arbitration C ourt................................................................. 686
7.5. Permanent Energy Arbitration C ourt.............................................................. 687
7.6. Permanent Arbitration Court for Communication.........................................687
7.7. Practical problems o f the permanent courts o f arbitration ...............................688

7.7.1. Separation between the jurisdiction of the Permanent Arbitration 
Court attached to the Hungarian Chamber of Commerce and Industry 
and the Permanent Court of Arbitration of the Money and Capital
M arkets............................................................................................................. 688
7.7.2. Problems of the permanent arbitration courts related to case lo ad ..691

8. Rules of Proceedings of the Arbitration C ourt attached to the 
H ungarian Chamber of Commerce and Industry -  model for the other 
permanent arbitration courts............................................................................692

T he C oncept, Importance and H istory of J udicial E nforcement............................ 699
W ritten by György Schade

1. Fundamental questions...................................................................................... 699
2. The concise history of judicial enforcement..............................................700
3. Types of judicial enforcement.......................................................................... 701
4. D istinction between judicial and administrative enforcement........... 701
5. Basic principles of enforcement...................................................................... 702
6. Coercive enforcement........................................................................................ 702

6.1. Grounds for coercion....................................................................................... 702
6.2. The most important principles of coercive enforcement............................ 703

7. Enforcement orders............................................................................................ 703
7.1. Certificate o f enforcement.................................................................................704
7-2. Enforcement clause............ ................................................................................705
73 . A judicial order or restraint o f enforcement, or order o f transfer, furthermore, 
a decree o f direct judicial notice.............................................................................. 705

7.3.1. A court order of transfer.........................................................................705
7.3.2. Court order for attachm ent................................................................... 706
7.3.3. A decree of direct judicial notice...........................................................706

8. General conditions of enforcement..............................................................706
9. The most important provisions relating to the implementation
OF ENFORCEMENT ..........................................................................................................707

9.1. Enforcement costs.............................................................................................. 707
9.2. Succession...........................................................................................................707
9 3 . Fine for contempt.............................................................................................. 707

io. Pause in the course of enforcement .............................................................708
10.1. Suspension o f enforcement............................................................................... 708
10.2. Temporary discontinuance of enforcement.....................................................709



11. Term of lim itation ......................................................................................
12. Garnishment of wages...............................................................................
13. Attachment of accounts administered by financial institutions

13.1. Writ o f transfer........................................................................................
13.2. Official transfer order.............................................................................
13.3. Exemptions from  garnishment................................................................

14. Attachment of movable property...........................................................
14.1. Significance and conceptual questions.....................................................
14.2. The process and basic rules o f attaching movable property ......................
14.3. Moveble property items exempt from attachm ent....................................

15. Attachment of immovable property.......................................................
15-1. Conceptual questions...............................................................................
I5 .2 . The process and basic rules o f attaching and sale o f immovable property 
15-3. Direct involvement o f the lien holder in the enforcement o f movable 
and immovable properties................................................................................

16. D isbursement of proceeds of enforcement.........................................
16. Implementation of a specific a c t ............................................................

17.1. General provisions...................................................................................
17.2. Surrender o f a specific movable property .................................................
17.3. Surrender o f a ch ild ................................................................................
17-4. Enforcement o f  court decisions on housing m atters.................................
17-5. Eviction o f a residential suite due to unlawful tenancy.........................

18. Enforcement of protective measures...................................................
19. Legal remedies in connection with judicial enforcement............

19.1. Legal remedies in connection with ordering judicial enforcement.........
19.2. Legal remedies in connection with the implementation o f enforcement..

20. Enforcement lawsuits...............................................................................
20.1. Action for the termination and limitation of enforcement................
20.2. Action of replevin................................................................................. .

21. T he  organization of judicial enforcement.........................................

709
709
710 
710 
710 
710 
710 
710
711
712 
712 
712 
712

714
715
716
716
717 
717 
717
717
718 
719
719
720
721 
721
722 
722

R eferences 724

C ited statutory la w ......................................................................................................... 747

I n d e x ....................................................................................................................................761

L ist of Authors 772


