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A) Decide which case(s) to read
B) Use the citation to find the report of the case
C) Note the full case name and court
D) Consider the presentation of case reports

section4 Reading a ease in practice

A) Catchwords
B) Facts
C) Decision
D) Note the facts
E) Decision at first instance
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section i Subjectivity versus objectivity

A) Objectivity prevails
B) Subjectivity has some relevance

section2 The criteria to determine agreement
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section 4 Acceptance
A) The mirror image rule
B) Offeror prescribes the method of acceptance
q) Acceptance must be made in response to the offer 
D) Communication of the acceptance to the offeror

section 5 Revocation of an offer
A) Communication of the revocation
B) Revocation of a unilateral offer
C) Communication of revocation of unilateral offers
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A) Vagueness 65
B) Severing a meaningless clause 68

C) Incompleteness 69
D) Conclusion of‘no contract’ and payment for performance 78

84 }

A) Mutual mistake 85
B) Unilateral mistake 87
C) Unilateral mistake as to identity 91
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A) Rectification
B) The plea oi non est factum

section t Consideration
A) What is consideration?
B) Consideration distinguished from a condition imposed on recipients of gifts
C) Consideration must be sufficient, but need not be adequate
D) Part payment of a debt
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A) Origins of the doctrine 153
B) When will the doctrine operate and in what way? 155
C) How far can the doctrine be extended? 165
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A) Domestic and social agreements 173
B) Commercial agreements 177
C) A different approach? 187
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A) Contracts for necessaries
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C) Contracts involving continuing obligations and the ability to repudiate 

during minority
D) Restitution by the minor
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Content of the contract and principles of interpretation 196
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A) Accepting responsibility or advising on verification 196
B) Importance attached test 198
C) Special knowledge of the statement maker 199
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A) The parol evidence rule 205
B) The effect of signature 210
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A) Reasonable notice 214
B) Course of dealing 224
C) Common understanding of the parties 226
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A) Terms implied at common law by the courts 228
B) Terms implied by statute 242
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A) West Bromwich. Contextual interpretation in accordance with principles of
commercial common sense 244

B) Admissibility of pre-contractual negotiations 246
C) Language having more than one potential meaning 252

7 Exemption clauses and unfair contract terms 256

section i The general approach to exemption clauses

section2 Requirements that must be satisfied before an exemption 
clause can be relied upon

section 3 Construction: On its natural and ordinary meaning, 
the clause covered what happened

A) Contra proferentem 258
B) Liability for negligence 259
C) Limitation clauses 267
D) Inconsistent terms 268
E) Fundamental breach 269

section 4 Clause not rendered unenforceable by the Unfair Contract
Terms Act 1977

A) Scope of UCTA1977 274
B) Basic scheme of UCTA 1977 281
C) Negligence liability (s. 2) 281
D) Contractual liability 282
E) The reasonableness requirement 288
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A) Background, scope, and main provisions of the Regulations
B) Case law explaining the operation of the Unfair Terms in Consumer 
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8 Breach of contract

SECTION 1

SECTION 2

Absolute and qualified contractual obligations

Consequences of breach

A) Termination for repudiatory breach
B) The meaning of‘termination
C) Affirmation

SECTIONS Identifying repudiatory breach and t he classification of terms

A) Is the term a condition?
B) More flexibility at a price: Innominate or intermediate terms
C) Tire time of the test for repudiatory breach
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A) Avoiding the entire obligation rule’

sections Anticipatory breach

A) What will constitute renunciation?
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9 Damages for breach of contract

A) Measurement: Difference in value
B) Measurement: Cost of cure
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A) Causation 401
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A) Normal and abnormal loss 406
B) A new approach to remoteness in contract? 412
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B) What if the reasonable steps increase the loss? 424
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A) Damages for disappointment and distress 425
B) Damages for loss of reputation 441
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10 Remedies providing for specific relief and restitutionary remedies

section i Claiming an agreed sum

section2 Specific performance and injunctions
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C) Contracts for personal services

460

460

461
461
465

section 3 Restitutionary remedies
A) Enrichment by subtraction
B) The account of profits and Wrotham Park damages

467
467
469

П Privity of contract and third party rights 485

section i Origins of the privity doctrine and its relationship with consideration

section 2 Reform of the privity doctrine and the Contracts (Rights of 
Third Parties) Act 1999
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A) Protection for the ‘poor and ignorant’
B) The relationship between undue influence and unconscionability

723
725



Illegality 730

730 1

A) Contracts prohibited by statute 733
B) Contracts that are illegal in their performance 736

section 2 Contracts void on grounds of public policy: Cont racts 
in restraint of trade

A) Basic principles
B) Covenants between employer and employee
C) Exclusive dealing agreements
D) Exclusive service agreements
E) Severance of the objectionable parts of covenants

743
744 
747 
750 
752

section 3 Money or property transferred under an illegal contract ШШ
A) General rule: Not recoverable 754
B) Rncovery if not in pari delicto 754
C) Repentance before partial performance 754
D) Recovery if no reliance on the illegal contract 755
E) The presumption of advancement 759
F) The Law Commission and reform 766

Index 769


