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A r tic le s
L IE S B E T  VAN A C K E R T h e  F ren ch  A p p le  p r o d u c ts  d is tr ib u t io n  d e c is io n :  b r e a th in g  life  in to  v e r t ic a l  

r e str a in ts  e n fo r c e m e n t?  3
T he F ren ch  C o m p e titio n  A u th o rity  fin ed  A p p le  1.1 b illion  eu ros fo r  its d is trib u tio n  p rac tices , su ch  as 
resa le  p rice  m a in ten an ce , cu s to m ers  an d  p ro d u c ts  a llo ca tio n , and  ab u se  o f  eco n o m ic  d ep en d en cy . T his 
a rtic le  w ill p ro v id e  a  su m m ary  o f  th e  dec is io n , an a ly ze  th e  d ec is io n  an d  assess it in  its b ro ad e r F ren ch  
and  E u ropean  con tex t.

W IL L  L E S L IE B ra n d  b id d in g , se a rc h  a d v e r t is in g  a n d  th e  q u e s t  to  p r o tec t  n o n -p r ic e  
p a r a m e te r s  o f  c o m p e t it io n  9
W hile the  g ro w th  o f  e -co m m erce  an d  asso c ia ted  v ertical res tric tio n s has been  at th e  fo re fro n t o f  E u ropean  
co m p e titio n  a u th o r it ie s ’ e n fo rcem en t ag en d as, on line  ad v ertis in g  re s tric tio n s  had , u n til recen tly , b een  
a co m p ara tiv e  backw ater. H ow ever, a u th o r it ie s ’ n a scen t h a rd -lin e  app ro ach  to  so -ca lle d  b ran d  b id d in g  
res tric tio n s risks o v ertu rn in g  th e  ex is tin g  n u an ced  ap p ro ach  to  ad v ertis in g  res tric tio n s. Such  an  ap p ro ach  
w o u ld  p rio ritise  o ften  u n ce rta in  an d  lim ited  res tric tiv e  effec ts o n  in tra -b ran d  p rice  co m p e titio n  o v er 
p o ten tia lly  sign ifican t n o n -p rice  p ro -com petitive  effects, u nderm in ing  incentives to invest in, and  com pete  
on , th e  q u a lity  o f  p ro d u c ts  a n d  serv ices. T h is a rtic le  o u tlin es w h y  th is  w o u ld  be a  m istak e .
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D en ig ra tio n  a n d  d issem in a tio n  o f  m is lea d in g  in fo rm a tio n  u n d er  E U  co m p etitio n  
ru le s  16
T h is artic le  ap p ra ises  th e  tre a tm e n t o f  den ig ra tio n  an d  th e  p rov ision  o f  m islead in g  in fo rm atio n  u n d er 
E u ro p ean  co m p e titio n  law. It c o n sid e rs  a  line  o f  E U  an d  n a tio n a l ju risp ru d e n c e , from  th e  2005  E u ro p ean  
C o m m iss io n  d ec is io n  in  A s tra Z e n e c a  to  th e  re c e n t ju d g m e n t o f  th e  C o u rt o f  Ju s tice  in  H o ffm a n n -L a  
R o ch e . It id en tifies  u n d er w h ich  c ircu m stan ces, den ig ra tio n  o f  a c o m p e tito r’s p ro d u c ts  an d  the  
d issem in a tio n  o f  m is lead in g  in fo rm atio n , in c lu d in g  ab o u t one c o m p a n y ’s o w n  p ro d u c ts , can  co n stitu te  
an  in frin g em en t o f  arts 101 an d  102 T FE U .

C H IJIO K E  C H IJIO K E -O F O R JI D ir e c to r  a c c o u n ta b il ity  fo r  b r e a c h  o f  c o m p e t it io n  law : im p o r ta n t  le s so n s  from  

th e  C M A ’s in c r e a se d  u se  o f  d isq u a lif ic a t io n  p o w er s  24
In  recen t tim es , th e  C o m p e titio n  an d  M ark ets  A u th o rity  (“ C M A ” ), th e  U K ’s C o m p e titio n  R eg u la to r, 
h as  so u g h t to  d isq u a lify  C o m p an y  D irec to rs  fo r b reach  o f  co m p etitio n  law  u sin g  a  li ttle -k n o w n  p o w er 
in  th e  C o m p an y  D irec to rs  D isq u a lific a tio n  A c t 1986. T h is pow er, in tro d u ced  in th e  ea rly  2 0 0 0 s, has 
b een  in v o k ed  sev era lly  o v er th e  la s t fo u r years . The p rac tica l e ffect o f  the  C M A ’s d isq u a lific a tio n  reg im e 
is th e  p ro h ib itio n  o f  co n c e rn e d  p e rso n s  from  carry in g  o u t fu n c tio n s o f  th e  k in d  e x e rc ised  by  an  o rd in a ry  
co m p an y  d irector. T h is a rtic le  a ttem p ts  to  d raw  k ey  lesso n s from  th e  C M A ’s d irec to r d isq u a lifica tio n  
reg im e. It a lso  h ig h lig h ts  p rac tica l d ifficu lties  fo r  th e  reg u la to r in m ax im is in g  th e  d e te rren t p o ten tia l o f  
th e  reg im e.

L A W R E N C E  B. L A N D M A N F ro m  In n o v a tio n  M a r k e ts  to  In n o v a t io n  S p a c e s  in  E u ro p e: a n e w  p h r a s e  is 
n o t in n o v a t io n  30
In  D o w /D u p o n t the  E u ro p ean  C o m m iss io n  g ave u s a new  concept, an  Inno v atio n  Space. T he C o m m iss io n  
c la im s th a t b y  re g u la tin g  c o m p e titio n  in an  In n o v a tio n  Space  it is d irec tly  reg u la tin g  co m p e titio n  to  
innovate . H ow ever, as th e  a u th o r sh o w ed  in “In n o v a tio n  M ark e ts  in  E u ro p e” , th e  C o m m iss io n , like  its 
A m erican  co u n te rp a rts , are  o n ly  ab le  to  reg u la te  co m p etitio n  in fu tu re  g o o d s m ark e ts , m ark e ts  fo r 
p ro d u c ts  w h ich  d o n ’t  y e t ex is t. T h is rem ain s true.

P R A M O T H E S H  M U K H E R JE E C o n u n d r u m  o f  th e  S in g le  E c o n o m ic  E n tity  d o c tr in e  in In d ia  41
T he S ing le  E co n o m ic  E n tity  D o c trin e  has b een  ju d ic ia lly  im p o rted  an d  ap p lied  in  Ind ia . T h e  te s ts  
en u n c ia ted  fo r su ch  ap p lica tio n  h av e  v a ried  an d  ch an g ed  o v er tim e , red u c in g  th e  ce rta in ty  in th e  law. 
T his a rtic le  is in te n d e d  to  frace  th e  d ev e lo p m en t o f  th e  d o ctrin e  in  In d ia  an d  to  su g g es t an  o p tim a l 
s tan d ard  fo r its app lica tio n .



M A R K O  M A R O V IČ T h e  S e r b ia n  c o m p e t i t io n  a u t h o r it y  b e tw e e n  U n ite d  G r o u p  a n d  T e le k o m : n o t  

a p o l it ic a l ,  b u t  a  c o m m e r c ia l  d is p u te ?  5 0
T h e  d isp u te  b e tw e e n  tw o  la rg e s t o p e ra to rs  o f  m e d ia  d is tr ib u tio n  se rv ic e  in  S e rb ia  c o n c e rn in g  th e  re fu sa l 
o f  th e ir  a ff ilia te s  to  p ro v id e  a c c e ss  to  ea c h  o th e r ’s T V  c h a n n e ls , h a s  ra is e d  d o z e n s  o f  a c c u sa tio n s  a n d  
m o v e m e n ts  re g a rd in g  th e  r ig h t to  in fo rm a tio n  a n d  v io la tio n s  o f  c o m p e tit io n . T h is  a r t ic le  d e te rm in e s  
m is ta k e s  m a d e  b y  th e  S e rb ian  N C A  in  m e rg e r  co n tro l p ro c e d u re s  w h ic h  le d  to  a d u o p o ly .

N a t io n a l  R e p o r ts  
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