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A r tic le s
A ID A N  R O B E R T S O N T h e  new  U K  su b sid y  co n tro l reg im e 23 0

E U  S tate a id  ru les  no  lo n g e r app ly  to  G rea t B rita in . T he G o v e rn m e n t h as sta rted  co n su ltin g  on  e s tab lish in g  
a d o m es tic  su b s id y  c o n tro l reg im e . H o w ev e r, u n d e r th e  U K -E U  T rad e  an d  C o o p e ra tio n  A g re e m e n t a 
n e w  in te rim  d o m e s tic  su b s id y  c o n tro l re g im e  is n o w  a lread y  in  fo rc e  in th e  U K . T h is  a rtic le  ex p la in s  
its  b a s is , w h a t su b s id ie s  a re  cau g h t, e n fo rc e m e n t an d  lik e ly  fu tu re  d ev e lo p m en ts .

R O B  V A N  D E R  L A A N A  resp o n se  to  th e  N eth er la n d s A u th o r ity  fo r  C o n su m ers  and  M a rk ets  (A C M )  
rep o rt on sp o n so red  ra n k in g  235
In  F eb ru ary  2 0 2 1 , th e  D u tch  c o m p e tit io n  a u th o rity  A C M  re le a se d  a m ark e t s tu d y  o n  sp o n so re d  ran k in g . 
S p o n so re d  ra n k in g  is d e f in e d  as th e  p rac tice  w h e reb y  an  o n lin e  p la tfo rm , in  e x ch an g e  fo r p ay m en t, 
o ffe rs  a su p p lie r  a m o re  p ro m in e n t p o sitio n  in  th e  se a rc h  re su lt list. T he A C M  p ro p o se s  tw o  th e o r ie s  o f  
h a rm : (1 ) sp o n so re d  ra n k in g  can  re su lt in h ig h e r  p rice s  a n d /o r p o w e r q uality , an d  (2 ) it can re s u lt  in 
co n su m e rs  b u y in g  su b o p tim a l p ro d u c ts . T h e re  a re  co n c e rn s  in  re la tio n  to  b o th  o f  th e  th e o rie s  o f  harm  
p re sen ted .

T IL M A N  K U H N  &  M A T H IS  R U S T N ew  h o r izo n ta l g u id e lin es  and  b lo ck  ex em p tio n s— four ch a n ces  for  im p roved  
g u id a n ce  239
T h e  C o m m iss io n  is c u rren tly  e v a lu a tin g  w h e th e r  an d  h o w  to  a m e n d  the  ex p ir in g  H o rizo n ta l B lo c k  
E x e m p tio n  R e g u la tio n s . T h e  a u th o rs  d iscu ss  a n d  su g g e s t so lu tio n s  fo r  se v e ra l k ey  a re a s  th a t re q u ire  
m o re  g u id an ce , n am e ly  in fo rm a tio n  ex ch an g e  in co rp o ra te  tran sac tio n s , d is tin g u ish in g  law fu l p u rch as in g  
co -o p era tio n s from  u n law fu l p u rch asin g  carte ls , susta inab ility  co llabora tions, an d  co -o rd in a tio n  co n cern in g  
co m m o n  su p p lie rs  o r cu s to m ers  in d is tress .

R U P P R E C H T  P O D S Z U N  &  P H IL IP P  
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C o m p etit io n  ru les for B 2 B  p la tfo rm s and  m a rk etp la ces— G u id a n ce  from  
G erm a n y  247
In d u s tr ia l e n te rp rise s  h a v e  m ad e  su b s ta n tia l in v e s tm e n ts  to  lau n ch  p la tfo rm s fo r th e  In d u s tr ia l In te rn e t 
o f  T h in g s  (IIo T ) an d  B 2B  m ark e tp laces . D u rin g  th e  p a s t th ree  y e a rs  a  g ro w in g  n u m b e r o f  B 2B  p la tfo rm s  
w as  b ro u g h t to  th e  a tten tio n  o f  th e  B u n d e sk a r te lla m t, th e  G e rm a n  c o m p e titio n  au th o rity . In  th is  
c o n tr ib u tio n , th e  au th o rs  ex p la in  th e  in fo rm a l case  p ra c tic e  o f  th e  c o m p e titio n  ag en cy  in  th is  fie ld .

A N N A L IE S  M U S C A T T estin g  fo r  a b u s iv e  refu sa ls  to  su p p ly  in E U  co m p etitio n  law: p a st, p resen t  
an d  fu tu re  256
In  E U  c o m p e titio n  law , a  d o m in a n t u n d e rta k in g  th a t re fu se s  to  su p p ly  its p ro d u c t o r  re fu se s  ac c e ss  to  
its in fra s tru c tu re  m ay , in  ce rta in  cases , be fo u n d  to  h av e  ab u sed  its d o m in an t p o sitio n  in b reach  o f  art. 102 
T F E U . H o w ev e r, th e  c irc u m sta n c e s  w h e re  a  d o m in a n t u nderta lc ing  ab u ses its p o s itio n  th ro u g h  th is  
c o n d u c t are  n o t c o m p le te ly  clear, b e cau se  th e  te s ts  u se d  to  asse ss  w h e th e r th e  re fu sa l is ab u s iv e  have  
b e e n  ap p lied  so m e w h a t h a p h a z a rd ly  b y  th e  C JE U  an d  th e  C o m m iss io n . T h is  a rtic le  e x p lo re s  th e  te s ts  
c u rren tly  b e in g  u sed  an d  p ro p o se s  th e  te s t th a t sh o u ld  b e  ad o p te d  w h en  a sse ss in g  re fu sa ls  to  su p p ly  
ex is tin g  an d  n ew  cu sto m ers . T h e  n o tio n  o f  “ o b jec tiv e  ju s t i f ic a t io n ” o f  su ch  co n d u c t is a lso  c o n s id e re d  
in  so m e  d e ta il w ith m  th is  co n tex t.

A N IS H  G U P T A E x cess iv e  p r ic in g  in th e p h a rm a ceu tica l in d u stry : a ssess in g  th e  im p a ct o f  new  
p o licy  m ea su res  on  the In d ia n  co m p etitio n  la n d sca p e?  269
It is u n d e b a ta b le  th a t a c c e ss  to  q u a lity  h e a lth c a re  is o n e  o f  th e  m o s t basic  n e e d s  an d  an  u n ch a lle n g e a b le  
r ig h t o f  e v e ry  h u m a n  b e in g , y e t a ro im d  fiv e  m illio n  p e o p le  in In d ia  d ie  e a c h  y e a r  d u e  to  lack  o f  p ro p e r 
q u a lity  h e a lth c a re  a n d  m e d ic in e s . T h is  a rtic le  a ttem p ts  to  e ffe c tiv e ly  d ev e lo p  an  u n d e rs ta n d in , w hy  
q u a lity  h e a lth c a re  an d  m e d ic in e s  a re  d e n ie d  a n d  a re  le a s t a ffo rd a b le  to  th e  m a jo r  p o p u la tio n  o f  Ind ia , 
th e  g o v e rn m e n t’s u n p ro g re ss iv e  o r  fa ile d  re g u la tio n s  in d ru g  p r ic in g  p o lic y  an d  th e  u n a d d re s se d  key  
leg is la tio n s  in  th e  In d ian  C o m p e tit io n  A c t 2 0 0 2 . T he  a rtic le  a lso  su g g es ts  so m e  a lte rn a tiv e s  a n d  
re c o m m e n d a tio n s  n e c e ssa ry  to  h av e  a lev e l p la y in g  f ie ld  in  th e  p h a rm a c e u tic a l m a rk e t w ith  an  o b jec tiv e  
o f  “ m a k in g  m e d ic in e s  a n d  h e a lth c a re  a ffo rd a b le  to  a ll” .
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D iscusses a H ungarian national law requiring  only h igher education service providers from  outside o f  
the E uropean E conom ic A rea (EEA ) to have to conclude an in ternational treaty w ith the H ungarian  
governm ent before being perm itted access to  its national m arketplace. Considers w hether this requirem ent 
constitutes anti-com petitive conduct and w hether it w ould  potentially  fall under one o f  the  W T O ’s 
G eneral A greem ent on  Trade in Services exem ptions.
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