CONTENTS

LR Ol GOt IS « s 5.5 . Lo 5 o 558 PRND 906 000 50 6 505 ok 8550085 00 & 8 BB

Introduction
INTATERTT. BETION o sne i 5105 s s i o Ty w058 1 s e v g 0155

PART I. REPUBLICAN CONSTITUTIONALISM: THE ROLE
OF PEOPLE IN RADICAL DEMOCRACY

The People and the Lawgiver in Political Foundings

B0 TIAEE v ooin i b i boah o o i Bk 00 0 s 3 06 o B e 0
Vo TriBuombiiliiin: i o « oo men o b woe o ek 55 5 b Mk e 0 R 0 0 6 i 6 5
2. 'The Incapacity of the People as a Founding Agent.................
3. 'The Moral Perils of Political Foundifig ... .uvvuvvussivivranismens
4. Political Action and Natural Harmony ...........c...covvvviniins
5. A Contrast with Robespierre’s Political ‘Melodrama’. ..............
O DRI o i i i 5 i 50 ol S 5 5 55 £ 0606 B S B SR R D

Radical Democracy and Revolutionary Reform: Looking for
Solutions in Times of Democratic Disruption

MDY IR KNTIIERITY. 2 56 i o« e el 0 ik 0. s S e e e o 0 B
b SOEOOREIET, . .. « st B g5 o DL i e w05 B 0 im0 B
B TEINCPBOI o e s 5 i o 5 0 ok 500§ 5 D B B B B Bk Y R § 02
3. Towards Clvil Soeieli . oo s s ouwrws owesus 5o 0 0w e sms waam s 58 o
4, BAUCKEIOM . o oo venwswosnsssinmnsssnsnsnsnsmnssons sssesssssss
5. ATSHOILIONG e gm0 0w sve 050 500 00w 3193 i 505 05 E 0 s S5 6 w0 o 55 975 515
6. Contlnding BEmmatlin . o oo mr v e oo @ mm s mews s s s 58 4o o s w5005 406

Intersentia

vii



Contents

PART II. REASSESSING CONSTITUTIONAL PRINCIPLES
IN TIMES OF DEMOCRATIC RUPTURES

The Invisible Separation of Powers and the Control of the
Central Political Power: Lessons from Hungary, Moldova
and Romania
Zoltan Pous AR-SERNTMIRLOST, « s v« v amsns s w5 sovs s k53 sE 583

1. Legal Institutions and Procedures Affecting the Separation

OF POWBEE 4 40 5.0 50 50000 550 3508 3000 1560 08 B0 508 003 05 8 AR
S LDERTFREE, PIGITED & 00 00 m0s s s S 5 o i hok s e i e
3. 'The Separation of Powers as a Complex System. .................
4. Caop SHEUBE. o oups o ne5s 905 s 58 F5ESEr FESFERLTORSB S RFE LIRS 3
A TR - v o 0005 sms s ens wins s 08 e SEesm s s 5oy SERES PEP LRI TS

Rule of Law vs. Democracy: With Special Regard to the Case
of Hungary
DORRTE, J TOTEE 0 o 50 50 0 545 65065 095 REAEESAS S ERFITELERDHT SETRDS

T IOEtEON. - 500 0057 58595 458 SEN5 LS TEPFHEESBEIHFERTHE SHLEFE
Meaniiogs of the BB ol T80 . ¢ s voss s reevesanens vppsspsmeysas
The Defmition and the Cottent of DEMOCraty . .o vvvsvesrvngass
The Content Elements of Democracy ...........oovvviininnn..
Democracy, the Rule of Law and the Constitutional

RarEls PIARIOE . 5 ¢ onpms 635 09E 65 LELEERSRES AL E FRTUSE TP FHREFE

oL A

PART III. POPULIST CONSTITUTIONALISM: DEMOCRACY
IN CRISIS

The Degeneration of Contemporary Democracies as a
New Phenomenology of Constitutional Transition
oy MR e R S ————

1. Definitions and Methodological Problems ......................
2. 'The Doctrine on Illiberal Constitutionalism and Democracy ......
3. 'The Degeneration of Contemporary Democracies as a

New Phenomenology of Constitutional Transition...............
4. ‘Degraded’ Democracies as an Intermediate Hypothesis

between Democracy and Authoritarianism .....................

viii Intersentia



Contents

5. Crisis of Liberal Democracy and Various Meanings
of ‘Democracy’ and ‘Constitutionalism’. . .......................

Between Law and Revolution: Is Populism Constitutional?

(AnnanEie DEMUBD . v o ssam s onis i45 382 ARESERSER S B 7
L ToRrdiRaBE, oo ou o w05 b ams oo b 90 5 5550 5504 BURERIALH LLET 57
2. Populism vs. Constitutionalism and Parliamentary

DISIOETEEN . o« os st 4 RUEE PETURCRE N BAFEEE TN § 9ot dgw 51w w50 6 w2
3. Populism as an Ideology Proliferates in Illiberal

DISEOoBaRith « 2.0 v o0 1 0% 560 w0 & 90b s s 0 tion Wi 5160 61650 516 § % K08 8 B3
4. Conclusion: European Constitutional Identity has to Limit

Populiss within the Internal States i v v susvrsnvsvermsncrmsvernas

European Constitutional Order and Populist Legal Revolution:
A Challenge for Western Liberal Democracies

ol ATIEPEE CIABAEIE » o s ¢ sos 5wt o005 00k 0500 05 905508 HE R B2 L 5 90 % 3
1. ‘TheRiseof Popullsiin it BOYODE . <. oo s s suisomnwsamvomnmswmizns
2. European Technocratic Democracy and Populist Direct

IVEINORTACT . ¢ o s s s i 4 w0 506 ik 5 AEH 0 64 0 08 000 9 30 9w s 4 0 4 ok i
3. Populism as a ‘Stress Test’ for the European Legal Order ..........
4. TItaly as a Peculiar Case Study of Populism in Government.........
5, Clonohaditin REIMEEIE & oo o oo s ansm s boo s s b ¥ 5H 5 5 6 405 56 53 5

PART IV. POPULIST CONSTITUTIONALISM FROM THE
VIEWPOINT OF EMOTIONS AND CONSTITUTIONAL
IMAGINATION

Populism, Constituent Power and Constitutional Imagination
DAt BEGIREEL ©opovsmi o 5054 63 BESHEEE %4 BBV AL EETRE W03 Bin o 3 i

IDAPOHBEION. . .o oov w008 3 0 970505 BT S BEEE FRBA N TR W & >
Populist Constitutionalist . ..c.ciisessasesvsssvorsisasiinvass
Comst T PONEEL ¢ vov s 5 008 000555 56 s ms o 5w n o b b Sieh s 500 B HET B4
Thie Popid I8 TMESIBRET & 1o s 00 s0sws we smnains vs BEFVA S5 B8 LR
Popular Sovereignty versus Global Legalism ....................

AR R P

Conclodiong Rermmlls . ..o osmumn s aam awm wom s ns vws gk sss s o

Intersentia

Legal Resentment or Populist Understandings of the Law ..........




Contents

Law and Emotions: Insights for the Study of Anti-Constitutional

Populism

Palie PRGN & ¢ 0o 5505 605 50 0 i T s Do 0000 B B B BT 171
L Tobrerd OB o n om0 m 0 e o s 5 0 5005 5 650 S 5E 58 55 8 SHiRt 884 171
2, The ARCetive BB BBk« v v s mvmnsmenmusnn e snons wa s % bsaE g 173
8, “The Nboth of IERRUBHAIY . o o oo v vvovinrsnnerinsenne i s asres 51 176
4. Are Constitutions Devoid of Emotions? ...................c..... 179
5. Too Much Emotion, or Not the Right Emotion? ................. 181
G ORI s 0 o m aoom 5050 800 008 505 55059656 50 8 e B 1 183

PART V. CHALLENGES TO CONSTITUTIONAL DEMOCRACY
IN TIMES OF COVID-19 CONSTITUTIONALISM AND BEYOND

The Role of Fear Politics in Global Constitutional ‘Ernstfall’:
Images of Fear under COVID-19 Health Paternalism

RETH BELIIY v 0r 0 s s 55 55 90 89 B3 Y s s B85S S BREELT 16T 1 187
Cten bR, o oo nns s onmmns S5 80t Bt 6B F LIRS BEL DT Kot $27 pu b 187
The Concept and Features of COVID-19

NS TOTANEIN & « ¢ 50 hts 50550 50 00k 5 @ 8o 8 5500 5,00 e 0 4 e 190
The Impact of COVID-19 on Constitutionalism,

Constitutional Principles and Human Rights.................... 203
Fear and Fear Politics in Constitutional Law

and the Reformulation of Normalcy .........cooovvviiiiinnnn 206
Encoding Fear in Contemporary Constitutionalism

LHEIO N FEr POIMIEE - s vc e mes maaes 3508 SRR SE 81 EIHE L5 REE I 211
The New Paternalistic State: The Health Leviathan ............... 218

Democracy and Human Rights in Illiberal Constitutionalism

RN =k

Timea DrRiNGCzI and Agnieszka BIEN-KACAEA ................. 221
TOEI VORI, v om0 0 60 5 00 R D00 0 5 0 0 0 222
Illiberal Values and Collective Narcissism. ............coovnn... 223
ULibaral LIBtBEEAEY « v osomuw s a6 u5e i 0505 165 L0 5 0USEE5E00E $ES £3 228
Relativisation of Flimes BEEES .o« oo omeweves vonmsnssanswoys s ve 236
NIRRT & 2. o i v i e o O B 0 3 200 SO 0 o 242
ESITREIOIEN & v v 5 000 5050 5 90 04 5 05 8 08 5 5 i e 3 249

Intersentia



Contents

PART VI. THE SPREAD OF POPULISM AND ILLIBERAL
DEMOCRACY IN EUROPE

Law, Revolution and Populism in Italy: The Path from Constitutional
Resentment to Constitutional Renaissance
NOtICA BOMINT & o vvi o004 mm abow 0 6 0m 3w w o nmm s m e wos s s #0860 5 5d 8

In Search of the Roots of Italian Populism ..........covvvvinvnn,
After World War II: The Sowing of a Dangerous Seed. ............

...............

Ul o W
e
@
=}
S
=
o
o,
-
)
=
=]
I}
=
o
5!
~
e
=
3
=
0
e
®
=
@)
o
B
w
=
| 2 o
g
Qo
=}

Back to Piero Calamandrei: The Time has Come
for the ‘Promiised RevolUtion , .. ..cvescrnsomsvessssnsnsanssess

Polish Constitutionalism under Populist Rule: A Revolution
without a Revolution
Pl st TEGIR « o o oo i a4 5 54 190 05§50 8300wt 8 5 2 8 0 § g 4 s i

3. A Revolutionary Project before the Revolution: The 2010

CooBt IOl IR . v oo 50 5 5 s smin 0w 5900 Witk 0 6 ok W 8 e T im0 04
4, Effective Suspension of the Constitution. . .. cisvevisvsrirsrscnas
A Revolution without a Revolution: Populist Disconnection. ......
B, Cttislnm o oo o006 00 s meeenons mns e fushes 5 3RS ES5EH S6E Dy BAS

o

Representative Democracy in the Times of Populism: The Case
of the Polish Parliament as a Delegated Power
Agnieszka BIEN-KACALA, Anna TARNOWSKA
gl Wiolclodht WBOGHEL sovsmosm von 56555 550565 5 amie s b ks o 4344

TORTOICHIGN. ¢4 5 6 4 5w o000 50 00008 0 LGOS 0 WA 1 R 8 0
Constrvcting the "Chain of Delematlon . . .« cowimsa v vvsswvin gawse
From Representation to Discussion.......ccooviveicviivierenans
Etain Discossion to Populisiil.  cuvwevs s smssms senm ons sun i o
Dysfunction of the *Chain of Delegation’ ...ociviiesniaensinnans
CRERIIIO G ¢ s 50005 0 508 801 57500 5ok 18 $ 08 AOHREACH 8 W R AU R0 ok A

gy B e o =

Intersentia

xi



Contents

The Roots and Guises of Legal Populism in Russia: The Narodniki,
Statism and Legalism of Soviet Law and the Political

Theology of Ivan Ilyin

Valelooh BRI « o o5 o0 ame iy 500 ¥06 000 5 510 0% 00 §AME 9% 5 5 k58 XL
Lo DEREERINRTION. o 5 54 vias mas s et mms sis s 5509 S8 B0 Kt 8 § R 500 90 65 319
2. Russian Populism, the Guise of Ideology

gl T USRI LA oo v 000 smn waivinct b o 6 ek o S i e i i 4.
3. 'The Material Aspect: The Cult of the Muzhik .................... 326
4. The Formal Aspect: Statism and Legalism of Soviet Law .......... 330
5. 'The Material and Formal Aspect: The Political Theology

OE DU TUIIY . 5 im0 8 i i 0 00 0 B SR RSB P 333
B LBBEIIIN o o0 5000 einn s b as 0088 bEnAE0E S 66 000 TF 063 S50 555 T3 337
IR, o wionm 2 0mom Sk dioh b s b B 5 850 ok e 0 O 00 6 06 0 339
THHEI o s 50 1 S 1R R a0 s o8 5585 S S B0 BN FRE F S EOEERE EE R SN 377
xii Intersentia



