
ÖJZ aktuell

Beiträge
-♦  D as  E in g e trag en e  P a rtn e rsc h a ft-G e se tz  ( E P G ) ...................................................................1 9 7
S e i l  1. | ä n n c r  2 0 1 0  k ö n n e n  le s b is c h e  u n d  s c h w u le  P a a r e  i h r e  P a r tn e r s c h a f t  r e c h t l i c h  a b s i c h e r n  la s se n . D ie  
E n tw ic k lu n g  b i s  d a h in ,  d ie  w e s e n t l ic h e n  G r u n d s ä tz e  d e r  e in g e t ra g e n e n  P a r tn e r s c h a f t  u n d  d a s  f ü r  d ie  ta m i-  

l i e n r c d iü i c h c  P r a x is  G ru n d le g e n d e  s o l le n  im  B e itra g  d a rg este D t w e rd e n .
V o n  K a th a r in a  G röger

-*  V w G H -R ech tsp rech u n g  z u m  V erw altungsverfah ren  2 0 0 9  .............................................  2 0 4
D e r  B e itra g  b r i n g t  e i n e  Ü b e r s ic h t  ü b e r  d ie  a k tu e l le  R e c h t s p r e c h u n g  d e s  V w G H  z u  d e n  V e rw a ltu n g s v c r fa h ­
r e  n sg e se tz e n . D ie  Z u s a m m e n s te l lu n g  s c h l ie ß t  a n  d ie  i n  Ö J Z  2 0 0 9 , 3 8 9  p u b l iz ie r te  R e c h ts p rc c h u n g s ü b e r s ic h t  
t ü r  d a s  J a h r  2 0 0 8  a n .
V o n  L e o p o ld  B u m b e rg e r

-*  B ed arfsp rü fu n g  f j r  A p o th e k e n  u n d  G e m e in s c h a f ts r e c h t ...................................................20 9
D ie  B e d a r f s p ru fu n g  f ü r  A p o th e k e n  soD  e in e  o p t im a le  V e r s o r g u n g  d e r  ö s te r r e ic h i s c h e n  B e v ö lk e ru n g  n i t  A rz -  
n d m i t t d n  g e w ä h r le is te n .  S ic  s t e h t  in d e s s e n  in  e in e m  S p a n n u n g s f e ld  z u r  N ic d c r la s s u n g s f re ih c i t  d e s  G e m e in ­
sc h a f t  s rc c h ts .  D e r  v o r l ie g e n d e  B e itra g  p r ü f t  d i e  K o n f o r m i tä t  d e r  B e d a r f s p r ü tu n g  m i t  d e n  g e m c in s c h a  t s rc c h t-  
l ic h c n  V o rg a b e n .
V o n  P e te r  B u ß jä g e r  u n d  G r e g tr  H e iß t

Bericht
- ♦  D ip  Dipn<;ftpL<tfi in g s r ic .h t l in ip  -  G l a n z s t i V . k  n d p r  S t i V . k v ^ r k  z u r  V n l l p n d n n g

d e s  B in n e n m a rk ts ? ................................................................................................................................... 2 1 7
W ie n e r  J u r t s t i s c h e  G ese llsch aft
S i tz u n g  v o m  18. 1 1 .2 0 0 9  V o r t r a g ,  g e h a l t e n  v o n  A s s . - P r o f  D r .  G ü n te r  H e rz ig .  F a c h b e re ic h  A rb e it» -. W ir t ­
sc h a f t  s -  u n d  E u r o p a r c c h t  U n iv e r s i tä t  S a lzb u rg .
V o n  W a l te r  B a r ß ß

Evidenzblatt
- ♦ S c h a d e n e r s a tz r e c h t ..............................................................................................................................2 1 9
O G H 1 8 . 9 .  2 0 0 9 , 6  O b 231/0 8  a
29: E r s a tz  f ü r  e n tg a n g e n e  U r la u b s f te u d c
M i t  A n m e r k u n g  v o n  E ik e  L in d in g e r

S c h u ld re c h t .............................................................................................................................................. 22 3
O G H  2 8 . 9 .  2 0 0 9 , 2  O b 109 /09  g
30: V e r t r a g s r ü c k t r i t t  n a c h  W a r e n ü b e r g a b c  u n d  K a u f p r e is s tu n d u n g

-♦  S o z ia lv e rs ic h e ru rg s re c h t ...................................................................................................................2 2 4
O G H  2 9 . 9 .  2 0 0 9 ,1 0  O tS  138Л )9  f
3 1 : K e in e  E i n s c h r ä n k u n g  d e r  f r e i e n  B c w c l s w ü r d lg u n g  d e r  S o z l a ^ e r l c h t c  b e i  B e u r t e i l u n g  d e r  A r b e i t s f ä h ig k e i t

A f i f  A n m e r k u n g  v o n  B a r ia r a  R e is e n h o fe r

U rh e b e r re c h t ........................................................................................................................................... 22 6
O G H  8 .  9 .  2 0 0 9 , 4  0 Ы 1 5 /0 9  d
32: S e lb s tä n d ig e s  U n te r s a ju n g s r c c h t  d e s  B e a rb e ite r s  e in e s  L ic h tb ild e s

-♦  V e rs ic h e ru n g s v e r tra g s re c h t ............................................................................................................. 2 2 9
O G H  3 0 . 9 .  2 0 0 9 , 7  O b 11 1 /0 9  p
33: V e r s ic h e r u n g s s c h u tz  in  „ b e w o h n te n  R ä u m e n “  im  K d lc r



-♦  S tra fp ro z e s s re c h t......................................................................................................................................230
O G H  1 7 .1 2 .  2 0 0 9 ,1 3  O s 143 /091
3 4 : A b w e ic h u n g  d e s  s c h r i f t l ic h e n  v o m  v e r k ü n d e te n  U r te il

-*  S t r a f r e c h t ................................................................................................................................................... 231
O G H  2 6 .1 1 .  2 0 0 9 ,1 2  O s 1 4 9 /0 9 1
3 5 :  F e u e r t b r u n t t

EvBI-Leitsätze
-»  F a m ilie n rech t..............................................................................................................................................232
O G H  1 3 .1 0 .  2 0 0 9 ,1  O b  1 9 4 /0 9 z
3 2 : K e in e  B e s c h lu s s fa s s u n g  n a c h  §  9 8  A b s  1 E h e G  b e i  b e d in g t e r  Ü b e r n a h m t  d e r  Z a h lu n g s p f l ic h t

E r b r e c h t ...................................................................................................................................................... 233
O G H  2 9 .1 0 .  2 0 0 9 , 9  O b  4 # 0 9  p
3 3 : P f l ic h t  I c ü s a n s p r ik r i ;  v e r b r a u c h te s  G e ld g e s c h e n k

-»  E x e k u tb n s r e c i t ........................................................................................................................................ 233
O G H  2 2 .1 0 .  2 0 0 9 , 3  O b  1 5 5 /0 9 d
3 4 : V o r a u s s e t z u n g  й г  A u f tr a g  z u r  V e r b e s s e r u n g  e in e s  b e im  B u c h g c r id i t  g e s te l l te n  Z w a n g s v c r s tc ig e r u n g s -

-*  V e rs ich e ru n g sv e rtra g s  r e c h t ...............................................................................................................234
O G H  3 0 . 9 .  2 0 0 9 , 7  O b 1 30Л Ј9 g
3 5 : U nfalls*  e r s ic h c r u n g s s c h u tz  t ü r  W u n d in f e k t io n  n a c h  g e r in g f ü g ig e r  V e r le tz u n g

Z iv ilve rfah ren ..............................................................................................................................................234
O G H  X .  9 .  2 0 0 9 , 9  O b 56Л Ј9 і
3 6 : W i d e r r u f  e in e s  P r o z c s s a n e r b c n n tn is s c s

O G H  1 6 .1 0 .  2 0 0 9 , 6  O b  8 ^ 0 9  к ....................................................................................................................................................2 3 5
3 7 : W ie d e r a u f t i a h m s k a g c  u n t e r b l i e b e n e r  Z c u g c n b c w c is

-*  S tra fp ro z e s s re c h t......................................................................................................................................235
O G H  1 5 . 1 2 .  2 0 0 9 .1 4  O s 1 4 5 /0 9  v. 1 4 6 Л )9 ѕ
3 8 : R e c h t s m i t td b c le h m n g  n i c h t  B e s ta n d te i l  v o n  H a f tb c s c h k is s

O G H  2 4 .1 1 .2 0 0 9 ,1 1  O s 1 4 8 /0 9  p ................................................................................................................................................ 2 3 5
3 9 : V o l lz u g  v o n  F r e ih e i t s s t r a f e n  a ls  A u s n a h m e  v o m  h ö c h s tg e r ic h t lk r h e n  G r u n d r e c h t s s c h u tz

Forum
-*  V ero rd n u n g  o d e r  B e sc h e id  u n d  d a s  b u n d e sv e rfa s su n g sg e se tz lic h e  
R e c h t s s c h u tz s y s t e m ...................................................................................................................................236
Z u g le ic h  e i n e  A n m e rk u n g  z u  VfGH 7 . 1 0 .  200 9 , G  81Л Ј9
V o n  R o n a ld  F a b  er

Standards
-»  I m p r e s s u m ................................................................................................................................................ 196

->  B u c h b e sp re c h u n g e n 238


