
ÖJZ aktue ll............................................................ 745

Beiträge
- *  Zertifikate sta tt A k te n  -  Neue A spekte  in den Anlegerprozessen!...............................749
A llg e m e in e  Ü b erle g u n g e n  a u s  A n lass  d e r  E  d e s  H G  W ie n  4 8  C g  1 0 7 /1 0  к  
u n d  d e s  O L G  G raz  2  R  2 8 /1 1  x
I n  d e r  n e u e s te n  D is k u s s io n  w ir d  e in e rs e its  d ie  A n s ic h t to r c ie r t .e s  s e ie n  n u r  Z e r t i f ik a te  V e r t ra g s in h a lt  g e w o r

den . a n d e re rs e its  d ie  A u ffa s s u n g  v e r t re te n ,  d ie  L ic t m in g  v o n  b lo ß e n  Z e r t if ik a te n  s t3 t t  v e re in b a r te r  A k t ie n  sei 

e in  A l i u d  D e r  B e itra g  w e is t n a c h , d a s s  e rs te n s  In h a l t  de s  E ffc k tc n k a u tv c r tra g s  A k t ie n  w a re n  u n d  z w e ite n s  d ie  

L id e r u n g  v o n  Z e r t i f ik a te n  n ic h t  b lo ß  m a n g e lh a fte  E r fü l lu n g ,  s o n d e rn  A l iu d l ie fe r u n g  w a r. sodass d e n  K ä u fe rn  

e in  R ü c k tr i t  ts re c h t n a rh  §  9 1 8  А  ВСІ В  z u k o m m L  

V o n  A n d re a s  R i e d le r

•+  Verhältn is von  Verjährungsbestim m ungen im Landesrecht z u  jenen
im allgemeinen Zvilrech t des B u n d e s ......................................................................................756
A u ss ch lu s s fris te n  in lan d e srech tlic h e n  S o z ia lh ilfe - und M in d es ts ich eru n g s g ese tzen  
im  S p an n u n g s ve itiä ltn is  von  N o tw e n d ig k e it  u n d  V erfas su n g sw id ilg k e it
B e z ie h t je m a n d  L e is tu n g e n  d e r  S o z ia lh ilfe  o d e r  d e r  B c d a r fe o r ic n t ic r tc n  M in d e s ts ic h e ru n g , so  g e h e n  fo r d c -  

ru n g e n  des H i i tc c m p tä n g c rs  ge g e n  e in e n  D r i t t e n  im  k o n g ru e n te n  A u s m a ß  a u t d e n  S o z ia lh ilfe trä g e r  b z w  T rä 

g e r  d e r B e d a r fs o r ie n t ie r te n  M in d e s ts ic h e ru n g  ü b e r. D ie se  E rs a tz a n s p rü c h e  u n te r l ie g e n  b e s o n d e re n  F ris te n , 

d ie  te ils  e rh e b l ic h  v o n  a l lg e m d n c n  z iv i l r e c h t l ic h e n  V c r jä h ru n g s b c s t im n iu n g c n  a b w c ic h c n . D ie s  k a n n  d azu  

fü h re n ,  dass ü b c rg c g a n g e n c  A n s p rü c h e  n ic h t  m e h r  b in n e n  d re i (ä h re n  -  a b  o b je k t iv e r  M ö g l ic h k e it  d e r G e l
te n d m a c h u n g  (de s  Z e d e n te n )  s o n d e rn  b is  z u  z e h n  fa h re  n a c h  G e w ä h r u r ^  d e r  S o z ia lh i l fe  c in g e fö rd c r t  w e r 

d e n  k ö n n e n . D e r  B e itra g  u n te rs u c h t,  w ie  s o lc h e  F r is te n  e in z u o rd n e n  s in d  u n d  in w ie w e i t  d e ra r t ig e  la n d c s - 

re c h t l ic h c  F r is te n  d e r  V e r fa s s u n g  e n ts p re c h e n .

V o n  M a n u e l M a y r

- *  Bem erkungen zu SSt 2008 ................................................................................................. 762
D e r  B e itra g  b r in g t  e in e n  Ü b e rb lic k  ü b e r  d e n  J a h rg a n g  2 0 0 8  d e r a m tlic h e n  S a m m lu n g  de s  O b e rs te n  G e r ic h ts 

hö fe  in  S tra fs a c h e n  u n d  v e rs u c h t w ie  i n  d e n  v e rg a n g e n e n  fa h re n  d u rc h  A u s w a h l s ig n if ik a n te r  E n ts c h e id u n g e n  

e in e n  re p rä s e n ta t iv e n  Q u e rs c h n it t  d e r h ö c h s tg e r ic h t l ic h c n  R e c h ts p re c h u n g  d ie se s  fa h rc s  zu  v e rm it te ln .

V o n  R o b e r t  /e ra b e k

Evidenzblatt
- *  B e s ta n d re c h t.........................................................................................................................  770
O G H 1 6 .  3 .  2 0 1 1 , 6  O b 3 8 /1 1  у
109: M ic tz in s m in d c r u n g  n u r  n a c h  M ä n g c la n z c ig c  a n  d e n  V e rm ie te r

M i t  A n m e rk u n g  v o n  M a t th ia s  ( 'e rh a

- *  F a m ilie n re ch t.........................................................................................................................  773
O G H 3 0 .  3 .  2 0 1 1 , 7  O b 3 6 /1 1  m
110: K e in e  E rw e ite ru n g  des W irk u n g s k re is e s  u n d  d e r  V c r t rc tu n g s b e f t ig n is  d e s  S a c h w a lte rs  d u r c h  

m ü n d lic h e n  G c r ic h ts a u ftra g

- *  Internationales Zv il Verfahrens re c h t...................................................................................  775
O G H 2 3 .  3 .  2 0 1 1 ,4  0 b  3 2 /1 1  а
111: W e ite re s  V o ra b c n ts c h d d u n g s c rs u c h e n  d e s  O G H  z u  A r t  15 E u G V V O

M i t  A n m e rk u n g  v o n  T h o m a s  G a rb e r

- *  P e rsön lichke its rech t...........................................
O G H  1 2 . 4 .  2 0 1 1 .4  0 b  3 /11  m
112: In te re s s e  n a b  w ä g u n g  a u c h  b e i  F a n g r if f  in  d ie  P r iv a ts p h ä re

778



-»  Z ivilverfahren............................................................................................................................... 780
O G H  3 0 . 3 .  2 0 1 1 . 9  О Ь А  5 1 /1 0  f
113: D a s  Ü b c r m i t t lu n g s r is ik o  e in e s  T e le fa x

-♦  S tra fp ro ze ss re ch t....................................................................................................................  782
O G H  1 4 . 7 .  2 0 1 1 ,1 3  O s  7 5 /1 1 w
114: V o m  B e s c h w e rd c G  n ic h t  ü b e rs e tz te r  A lib ib e w e is

OGH 24. 5. 2011,14 Os 33/11 a .............................................................................................................783
115: V e r ta g u n g  b e i A n k la g c a u s d e h n u n g  n ic h t  z w in g e n d

EvBI-Leitsätze
-»  A rb e its re c h t............................................................................................................................... 785
O G H  2 5 . 5 .  2 0 1 1 , 8  О Ь А  2 8 Л 1 t
122: K e in  F n t la s s u n g s s c h u tz  f ü r  le ite n d e  A n g e s te ll te

-»  Exekutions r e c h t .......................................................................................................................  785
O G H  9 .  6 .  2 0 1 1 ,3  O b  35 /11  к
1 2 3 :F e s tb e tra g s h y p o th e k a rg lä u b ig e r  m u s s  F o rd e ru n g  n ic h t  a n m e ld c n

- *  Internationales Z iv ilverfahrensrecht.....................................................................................  786
O G H  2 4 . 5 .  2 0 1 1 ,1  O b  8 6 /1 1 w
124: K e in e  a u s s c h lie ß lic h e  Z u s tä n d ig k e it  b e i  V o l ls t re c k u n g s a b w c h rk la g e  z u fo lg e  A u f re c h n u n g

- *  S achen rech t............................................................................................................................... 787
O G H  2 3 . 2 .  2 0 1 1 ,1  O b  2 1 7 /1 0  h
125: In tc rc s s c n a b w ä g u n g  b e i  F in s c h rä n k u n g  d e s  L ic h tc in tä l ls

*+ S ch a de n e rsa tz re ch t...............................................................................................................  788
O G H  2 5 . 5 .  2 0 1 1 , 8  O b  5 2 /1 1  x
126: D e r  v e r le tz te  H d f e r  a u s  G e fä ll ig k e it

Sozialversicherugsrecht..........................................................................................................  788
O G H  3 1 . 5 .  2 0 1 1 ,1 0  O b S  51 /11  і
127: F i l te m re n tc  a u c h  ň r  A d o p t iv e lte rn

-9  S tra fp ro ze ss re ch t....................................................................................................................  789
O G H  2 4 . 5 .  2 0 1 1 ,1 4  O s  51 / 1 1 у
128: A n fe c h tu n g  d e r  S a c h v e rh a lt  s g ru n d la g e  f i i r  G c ta h r l id ik c i t s p r o g n o s c  m i t  N  В  n ic h t  zu lä ss ig

OGH 14. 4. 2011,11 Os 25/11 b .............................................................................................................789
129: D ie  R c c h ts b d c h ru n g  d a r f  n u r  d n e ,  n ä m lic h  „ d i e  r ic h t ig e "  R e c h ts a u tfa s s u n g  re fe r ie re n

MRK-Entscheidung
Alterspension und E igentum  .................................................................................................. 790

U  E G M R  3 .  а  2 0 1 1 , B e s c h w N r 5 7 0 2 8 /0 0  im  F a ll K l a n  g e g e n  Ö s terre ich

Standards
Im p re s s u m ....................................................................................................................................748

-♦  Buchbesprechungen 792


