
ÖJZ a k tu e ll.......................................................................801

Verwaltungsreform  2 0 1 4
-*  Die sachliche Z u stän d igkeitsabg renzung  der V erw altungsgerichte 
1. Instanz: P rob lem e und W id e rsp rü c h e ......................................................................................805
D ie  V c rw a ltu n g s g a ic h tsb a rk c i ts -N o v c llc  2012 tiih r t m i t  1. 1. 2014 d n e  zw eistu fige  V erw a ltu n g sg e rich tsb a r-  
k e it d n .  N a c h  A rt 129 B -V G  b ild e n  e i n  L a n d c s v e rw a h u i§ s g c r ic h t(L V w G ) in  je d e m  B u n d e s la n d  so w ie  d n  
B u n d esv e rw a ltu n g sg e rich t (B V w G ) u n d  d n  B u n d e sfin a n z g e ric h t IB F G ) d ie  e rs te  In s ta n z . D e r B d tra g  b e ­
leu ch te t d ie  sach lich e  A b g re n z u n g  ih re r  Z u s tä n d ^ k d tc n .
V on  L a u ra  PavH dii

Beiträge
A n leg ersch äd en .................................................................................................................................811

A llg e m e in e s  M a r t t r is ik o ,  h y p o th e t i s c h e  A l t e m a t i w e r a n l a g u n g u n d  B e w e i s la s t t r a g e n
N a c h  e in e m  T d l  d a  R sp  u n d  L s in d  A n lc g c rsc h ä d c n  so w o h l u m  d m  W c rtv e r lu s t d e r  h y p o th e t is c h e n  A lte r­
n a tiv a n la g e  als a u c h  d a s  so g  a llg em e in e  M a rk tr is ik o  zu  k ü rz e n . A u ch  d i e  B eh au p tu n g s- /B ew e is la s t f iir  den  
K in tr it t d es  S ch ad en s  t r o tz  h y p o th e t is c h e r  A ltc rn a tiv a n la g c  so l l d i e  A n le g e r  treffen , d as  N o n - liq u e t z u  d e re n  
L a s te n  g eh en .
V on  A n d re a s  R ie d e r

-*  V w G H -R echtsprechung  zu m  B au rech t 2 0 1 2  ..................................................................................  8 2 3
D e r  B e itrag  b r in g t  e in e  Ü b e rs ic h t ü b e r d ie  w ic h tig s te n  E n tsc h e id u n g e n  z u m  B au rcch t a u s  d e m  J a h r  2012.
V o n  R e in lio ld  M o r itz

Evidenzblatt
A m tsh a f tu n g sre c h t ................................................................................................................................................  8 2 9

O G H 1 1 .4 . 2013 .1  O b 1 9 /1 3 w
1 1 6 : A m t s h a f t u n g  A 'e g c n  V e r l e t z u n g  d e r  B e t r e u u n g s p l l i c h l

O G H 2 1 .5 . 2013 ,1  O b 5 6 /1 3  m ..........................................................................................................................................8 3 2
117: U n te r la s su n g  d es U V P -V e rfa h re  ns fü h r t  z u  S c h a d e n e rsa tz

-»  S c h a d e n e r s a tz re c h t ............................................................................................................................................. 8 3 4
OGH 2 1 . 2 . 2 0 1 3 ,2  O b 8 9 /1 2  w
118: H a f tu n g  fü r  v o n  d e r  V c rs ic h c ru n g sp flic h t a u sg e n o m m e n e  F ahrzeuge

OGH 2 4 . 4 .  2 0 1 3 ,9  O b  4 9 /1 2 1 .......................................................................................................................................... 8 3 7
119: E in g e sc h rä n k te  S u b s id ia r i tä t  d e r  F Irsatzpflich t d e s  D e lik tsu n fa iig e n
M i t  A n m e r k u n g  v e n  L ea n d er D. L oacker

-*  S oz ia lv e rsich eru n g srech t ...................................................................................................................................  8 4 0
OGH 1 9 . 3 . 2 0 1 3 ,1 0  O b S 1 6 9 /1 2 v
120: K e in  V c rs ic h a im g s s c h u tz  a m  „E sse  n s  w e g ' in  d e r  M itta g sp a u se  in fo lg e  g ro ß e r  E n tfe rn u n g

■+ S tra f re c h t ....................................................................................................................................................................... 8 4 2
OGH 2 7 . 5 . 2 0 1 3 ,1 7  О ѕ б Л З !
121: M issb ra u c h  d r r  A m tsg ew alt d u rc h  ü b e r la s te te  B eam te

OGH 1 1 . 6 .  2 0 1 3 ,1 4  Os 5 3 /1 3  w ..........................................................................................................................................8 4 4
122: V e rh in d e ru n g  s ta t t  U n te rd rü c k u n g  e in e s  B ew eism itte ls



EvB I-L eitsätze
- » A r b e i t s r e c h t .........................................................................................................................................  8 4 5
OGH 2 9 . 4 . 2 0 1 3 . 8  C b S  3 /1 3v
1 3 3 : G e s c h ä f ts a n te i l  in  P r iv a ts t if tu n g : k e in  In s o lv e n z -E n tg e lt

-*  F a m il ie n re c h t ......................................................................................................................................  8 4 5
O G H  2 7 . &  2 0 1 3 ,1  O b  9 1 /1 3 h
134: K in d c s c n t f ä h r u n g  s te h t  d e r  B e g rü n d u n g  d e s  g e w ö h n l ic h e n  A u fe n th a l ts  n ic h t  e n tg e g e n

-*  H e im au fen th a lts re c h t........................................................................................................................  8 4 6
OGH 27 . a  2 0 1 3 , 7  O b 3 t f 1 3 h
135: M a n g e lh a f te  s c h r if t l ic h e  D o k u m e n ta t io n  n ic h t  n a c h tr ä g l ic h  s a n ie rb a r

-*  S c h a d e n e r s a t z r e c h t ........................................................................................................................  8 4 6
OGH 2 5 . 4 . 2 0 1 3 , 2  O b 192/121
136: Ä n d e ru n g  d e r  R sp : F o r tb e s ta n d  d e r  H a lte r c ig e n s c h a t t  w a h re n d  F a h rz e u g r e p a ra tu r

-»  U n tern  d i  m en  s r e c h t ...........................................................................................................................  8 4 7
OGH 8 .  5 . 2 0 1 3 , 6  O b  2 3 6 /1 2  t
137: O ffe n lc g u n g s p tl ic h t d e r  „ V c rd n & C o K G “

-*  Zivi Iverfahrensr e c h t ...........................................................................................................................  8 4 7
OGH 2 7 . 6 . 2 0 1 3 ,1  O b 8 tV l3 t
138: B c se tz u n g s b e sc h h is s  n a c h  A S G G  is t a n fe c h tb a r

-»  S t r a tp r o z e s s r e c h t ..............................................................................................................................  8 4 8
O G H  1 6 . 4 . 2 0 1 3 ,1 1  O s  4 5 /1 3  x
139: V e r n e h m u n g  v e r d e c k te r  E r m i t t le r  i n  A b w e s e n h e it  d e s  A n g c k l  zu lässig

OGH 1 6 .4 .  2 0 1 3 ,1 5  O s  4 2 /1 3  к ................................................................................................................................................8 4 8
140: S in n g e m ä ß e  A n w e n d u n g  d e r  U H a t tb e s t im m u n g e n  a u c h  b e i A u s lie fe ru n g  z u m  S tra fv o llz u g

S ta n d a rd s
-*  I m p r e s s u m ...............................................................................................................................................8 0 4


