
Contents

Acknowledgements vii
Series Preface ix
Introduction xi

PART I ORGANIZING THE ARGUMENTS

1 Janet E. Halley (1994), ‘Sexual Orientation and the Politics of Biology: 
A Critique of the Argument from Immutability’, Stanford Law Review, 46, 
pp. 503-68.3

PART II SUBSTANTIVE PROGRESSIVE ARGUMENTS

2 David A.J. Richards (1979), ‘Sexual Autonomy and the Constitutional Right 
to Privacy: A Case Study in Human Rights and the Unwritten Constitution’, 
Hastings Law Journal, 30, pp. 957-1018. 71

3 Ronald Dworkin (1989), ‘Liberal Community’, California Law Review, 77, 
pp. 479-504. 133

4 Edwin Cameron (1993), ‘Sexual Orientation and the Constitution: A Test Case 
for Human Rights’, South African Law Journal, 110, pp. 450-72. 159

5 William N. Eskridge, Jr (1999), 'Hardwick and Historiography’, University of 
Illinois Law Review, pp. 631-85. 183

6 Editorial Note (1985), ‘The Constitutional Status of Sexual Orientation: 
Homosexuality as a Suspect Classification’, Harvard Law Review, 98, 
pp. 1285-309. 239

7 Robert Wintemute (1997), ‘Recognising New Kinds of Direct Sex Discrimination: 
Transsexualism, Sexual Orientation and Dress Codes’, Modern Law Review, 60, 
pp. 334-59. 265

8 Leslie Green (2000), ‘Pornographies’, Journal of Political Philosophy, 8, 
pp. 27-52. 291

9 Shannon Gilreath (2011), ‘Pornography/Death: The Problem of Gay Pornography 
in a Straight Supremacist System’, in The End of Straight Supremacy: Realizing 
Gay Liberation, New York: Cambridge University Press, pp. 169-203. 317

PART III CONSERVATIVE ARGUMENTS AND RESPONSES TO THEM

10 John M. Finnis (1995), ‘Law, Morality, and “Sexual Orientation’”, Notre Dame 
Journal of Law, Ethics & Public Policy, 9, pp. 11-39. 355



vi Sexual Orientation and Rights

11 Andrew Koppelman, (1997), ‘Is Marriage Inherently Heterosexual?’, 
American Journal of Jurisprudence, 42, pp. 51-95. 385

PART IV RADICAL ARGUMENTS

12 Ruthann Robson (1992), ‘Developing Lesbian Legal Theory’; ‘Sexual Privacy’;
‘Discourses of Discrimination’, in Lesbian (Out)Law: Survival under the 
Rule of Law, New York: Firebrand Books, pp. 15-26, 63-71, 81-90. 433

13 Carl F. Stychin (1995), ‘Essential Rights and Contested Identities: Sexual
Orientation and Equality Rights Jurisprudence in Canada’, Canadian Journal of 
Law and Jurisprudence, 8, pp. 49-66. 465

14 Judith Butler (2002), ‘On Being Beside Oneself: On the Limits of Sexual 
Autonomy’, in Nicholas Bamforth (ed.), Sex Rights: The Oxford Amnesty Lectures, 
Oxford: Oxford University Press, pp. 48-78. 483

Name Index 515


