CONTENTS

QUESLIONNAITE..........c.cooovrreeteece e tcrninnnss et ne a3
CHAPTER 1
Belgium
Benoit Michaux and Stefan Van Camp
I. Business and Legal Reality of the New Economy .........cc.ccoeeeeennccscancseaces 20
II. Contract Law oA RS AR TR e S AR A AR RS 21
PR 655 T O N SO 21
2. Formation of Contracts..........cccceeerveerveeerueeseieseesiesieeeesesissessssesesssesssesnns 25
3. Validity of CONtracts .......ccccuervuernieririeniieniieiniesiiesiseessseessesssneesseesssessnes 28
. L VIS LN, i misrinsisenismnitieaammin i e 34
III. Consumer Protection Law...... e ST ——— 35
1. Conflict of Law ISSUES.......cccourrierieriieireniiceertestese e 35
2. Internet-specific Consumer Protection Provisions...........cc.ccecveecueeeiennenne 38
IV. Competition Law PPy D— 42
1. Conflict Of Law ISSUES......cccccerrierirerrierieinieciieesteste e csreesreeseesneesae e 42
2. Applicable Legal Provisions..........ccc.ceveevveriienenieeneeneesiesisesssessssessseseens 43
5. Toloenl ROV ..onomismsimisimimmsss i R S SR 43
V. Labelling Law S AR TSRS 46
1. Conflict of Law ISSUES.......cocueveeierreniieientereeeeceee e 46
r B PR S SIS 47
- O 50
kf TR BTy T O O S—" 50
3 COnilet 6F Ly SR e s s e s 50
2. Works Capable of PIOWSHON. ..ocuvemrensmmousmrns o issmesmssssssimmsmrsen 32
3. Copyright Holder’s Rights.........coccveviiiiiiniiiiiiiiiiciceiccee e 52
VII. Responsibility...ccoicoessmmossosssasisssiosessrsons A RS NPS 54
1. Caillich 68 LW IBENEE. v covransrmmsmmiss s s s i e e ois 54
2. Liability for OWn Contents............ccccervuererrrernieneniienienieneeneeneeesseninenas 55
3. Lashility Boir Thitd PRty OB ...oimmmmmimmnonsnonssmasmssierss 56
B TROIAOT .o icoimnsommsiscsmssmmmmn s s o R P 5 YR SIS RN 27
VIIIL. Money Transfers........ RO 57
IX. Data Protection..........ccceeeeee TP UP - 60
1. Dotacstic Data Prototlion PYOVIBIINS ......cuwwswsmsssmmsomansssssnesmmissnies 60
2. Notification and Registration Duties ..........cccoccevrvuierneieiniienneiieeeeeieeee 61



VIII Contents

3. Permissibility of the Collection, Storage, Use and Transmission of

PerSONaAl DAt . iexurssmsenmuniss smsssssnsinh st 5555 ames sovusiin denis SUmoaaias s P ommosicns 62
4. Rights of the Affected Party..........ccccoervuiinniiiciniciininncnneecniennicnnnenens 63
5. International TranSmMISSION .....cceeeeereeereereiireeeiieeriieereeeeeeereeeseeeeeeeaeseaaaeenenns 65
0 RTRERDER MR . s e A S0 BN S AR SRR 65
X. Cartel Law.. 66
1. Applicable LaW ..coumossmrmmsssnnensmmmmssrmmonsimssssrssonesenssyspessinsisiisssesy 66
I R SO —— 66
CHAPTER 2
France
Isabelle Renard and Marie Amélie Barberis
[L\ Business and Legal Reality in the New Economy ses
(II. - Contract Law...... 73
‘ 1. Conflict Of LAW ISSUES......ceevviveiierreirieeeereniessesseeeseeseesseesseessesseesssessseens 73
2. Formation Of LOBMBOR. . .. rnusmcsmssssrimrseysssoms suassssassss sk d5s einssss savs sasmioesas £}
3. Validity of CONraotE ...cummnsmsmsumssrssssmssomsmesissspssssismssaassnisrassssssnraser 82
R i O ————— ¥l
III, Consumer Protection Law ;.
T 1. Conflict Of Law ISSUES.......c.ccevevevirierereeesesieresesesessssesesessssesesssssssssssssensnes 93
2. Internet-specific Consumer Protection Provisions ..........ccccccevceeeiviennunenn. 97
IV. Competition Law 101
1. Conflioh Of LW ISBUBB....w ccronrasrmmsinmsismisinismsssssisans s sas aus simmssss st sss 101
2. Applicable Legal Provisions............ccocueevveiiiinnenniiecnnennisnnsnesniesssneesins 102
L T 103
V. Labelling Law 108
1. Conflict ol LW JBB. . o..cnmismmmimmumssranmmavssmmisssasmsns s 108
B LIOTINRIINR  osiiinssosan i s S A P B A A 109
T Do SR — 118
VI. Copyright Law.... 118
1. Conflict Of Law ISSUES.......cccorseeescssranascssssnssscssnssrsssessonssesensansssssonsasssssns 118
2. "'Works Capable of Paoileniion. ..coammsmmmmnesmmomsssmvsnsssisisrs 119
o~ 3 Copytight Enlder's RIGHE . aumsramusssmummmimosssasmmmsinssosimnsioss 121
-"\VII. Responsibility... - 126
' 1. Conflict Of Law ISSUES........ccccvurrrieeriieeeeiireesrccieeeeessreeeesseneeesssseeees 126
2. 1AaBinty 1o UI COBOBIE . ouranmssrmunsssmsmmss soommmssitssss Bmssressisming 129
3. Liability for Third Party Content...........ccccceceruerririiineincnniiniineciennes 133
A TOIMOTION ..o sramsamsmesserm SRS Ry RV 136
VIII. Money Transfers 136
( IX. Data Protection...... - 139
1. Domestic Data Protection Provisions........ccccccceeerrevcreeinnnnneeessinneeseenns 139
2. Notification and Repistration TXIIEE ..o s 142



Contents

3. Permissibility of the Collection, Storage, Use and Transmission of
Personal Dath....cosvesusesosssassesssnsssaresasassssssnsrsnsssssassssnssnnssonsasnsussnsssnssss
4. Bights OFThs AlTSeiid 1Y oo
o T T R (s T —
6. SANOHIONE . civeomomsmramrsosssmremsoxspeosmumernssemesms sas b S SRR
Cartel Law......
5L O
2. SubStantive Law .......cccceeiviieeiriieeniiieiniieeniee s san e s

CHAPTER 3

Germany
Waulff-Axel Schmidt and Monika Prief3

I
IL.

III.

IV.

VL

Business and Legal Reality of the New Economy
Contract Law. ........ N

1; Conlliet OF Lane TOBBE..ccnmussusimsmumvnsmminms v i s s s i
2. Formation Of COntracts.........ccceeveereeruereesieniniensienieisee e saessessseenenes
3. Validity of CONracts ........cooveeeeveerieeieieeniieeseeeesieesie e s e eesresaseseesnens
& BRIy TR ..o osomsmimssnonssmmnss e e R A PSR B RSE
Consumer Protection Law ..........cccecvesvecsseescnscsssccsssssssssnsses

1. Conflict 0Of Law ISSUES........cooiuiieiiiieiiieieeieeeeee et
2. Internet-specific Consumer Protection Provisions..........ccccceceeveerveennene.
Competition Law
1, Conflict:of Law I8B068. ... msimicmmimsoisisisomismmmsorsnmsssnsarasssessnsesss
2. Applicable Legal Provisions...........c.cceceeveneiesienininennieeseeseseeeseeeenes
3. Internek AOVOrTIRIIY e s s s st
Labellng LaW cassaumunsmnaorammmunssnssssimsnssstsissisatosssssesn vt
L. Kool offf Lawr IERIION. .o i e s s s
2 DOEIAMIB. o cinissssinanonsmssbiomsomtnianmmmmnses sons semnmmss s s e S PER Y P NS T TS
B DIIIIEN .o RSN A R A
Copyright Law.....
1. Conflict Of Law ISSUES........cccervueriririierieniriesecsre et
2. Wolks Capaible olf Proteglion ... sussasoss s o
3. Copyright Holder’s Rights.........ccccceviiniinininiicinieeeccccsieee e

VII. Responsibility..... PP,

PR g T
2. Liability for Own Contents.............ceceeeerereriieseesienieeenieesressessessnesenns
3. Liability for Third Party Content...........cccoceveverimincnieninienenccrieceen
N TR o ociimsaincsisisa A R RS A R

VIII. Money Transfers AR S T AT

IX.

Data Protection....... 2
1. Domestic Data Protection PI‘OVlSlOIlS ....................................................

IX

156
157
157
164
167
174
176
176
181
185
185
187
188
195
195
198
206
206
206
208
209
213
213
214
215
217
218
225



X  Contents
2. Notification and Registration Duties...........coceeveverieirsieninenenensnennenen. 226
3. Permissibility of the Collection, Storage, Use and Transmission of
Personal Data............ccoveviiiiieenieniieeciieccee st cene e e eraaeeenne s 226
4. Rights of the Affected Party........ccccceeceevuivieveeniieniieieeieee e 228
5. TternaRonil TIBRIRIBENEL. ..o A 229
00 ORI 1 v B RS S e AT 230
X. Cartel Law......ccccoceeernnnes A S N RS RS e 231
L. APPICAIS LB . oo ooy ombamimbissinsne mimsesbessh ssms 231
2., BUDBURIIIVG TV o cuswonsunmonsmons cussinsmms comsswmnsssmmsonss i csasenssms s smsinns soss 232
CHAPTER 4
Great Britain
by a Team of Authors
I.  Business and Legal Reality of the New Economy ..........ccccceeesuscnscuscnsence 242
IL  Comiret LBwW cooomassmnimmsmmosonmms s s sy s s s s s s spisss 248
1. Conllict of Lamr IBRIEE. . ammusmssusssmmmsassco s e asemsons asessomis i 248
2. Formation of COnMPaBES...cwssmmasmmmsss s issmsmm anmsamssmsmsmmasso 232
3. XAy OF COOBMEIR o o s mssansnan s cuimsmis s P AR SRR BRARRSS 254
4. Evilenbany IBBBE . .. ..o o anmiininn s asmmmamms oyt s 262
IIIl. Consumer Protection Law ..263
L. Contlict of Law JSes. ...commmmsmsasmnimmsomsmmsiisn s 263
2. Internet-specific Consumer Protection Provisions ...........c.cceceevuereenenne 266
IV. Competition Law.......... RSN SR RS R N FE RNV TAT RS 267
1. Contlict 0f Law I88068.. cumsimissssnsemmesmummsasssesmmsmpmms s nus s iamans 267
2. Applicable Legal Provisions...........cccceeveeerieeniuierniienssieesseecseesssnneesnees 269
3. Internet AQVErtiSINg........cccovvervieiiueriierreeneeneeniteeseeseessreeseessesseeessseennes 272
V. Labelling Law - TP 211
1. Conflict oT Law ISS1ES.....curcomussrmisssmmmmmsssnassmmasssmessssnsssssssaanssnssassenses 277
2. DOMBINE ..occonvesismmessmsmsmmmasssnsesssrsssessssrnsssrsossmmssessasssinpsssssmess srasssrersmness 278
3. MEtAtAZS ...eveeieiieeiiee ettt e ba e 282
YL Copyright LEW .cu ossommemssisssmsmspivanm ot ..284
1. Conflict of Law ISSUES........cccoveereririerieriienireerieesie e esse e seeesae e e enaees 284
2. Works Capable of Protection...........cceevuereerveeriueeneeniuenneenesseessnesseeens 285
2 CORvRn il TS BRI o nsrmmssmmaeimssmssmmenneipnssapasmss 287
VII. Responsibility SRPOT—— ..289
1. Conflict of Law ISSIEH........corerresmresnssssersonsasssmsasmsenssnsossnssassonrossnssssessrnss 289
2. Liability for Own Contents...........cecceverrienienersensieneenienieesrieseeseesnenns 290
3. Liabilily T Thinl Doty COliBE. ... cousssnmopmmonsusnumpnssesispse 291
. DRI conn s s S B S T TSRS 292
VIIL. Money Transfers... 293
IX. Data Protection.........ccceeencsrccsasccsence - 296




Contents  XI

2. Notification and Registration DUties ... snismisimsisssmmassossarssesns 299
3. Permissibility of the Collection, Storage, Use and Transmission of
Peagmn] Dlllic oo mmimnimmimssiinisimiamims i isamamsi 299
4. Rights of the ATEeet PEILY woamasmmiamsmmmomossmimmmsisonisms 301
5. International TranSmiSSiON .........cceeveeeeirreeieesiiereerieneeerreeeeereeeeseeseenns 302
0. SATCHIONE ..vvussivsscsmmmmmsssssnssnnssumssossassssmssnssnsansasnsassasossrs suss soenassssnasnssanisnse 303
X. Cartel Law APV — .304
L AAPDBEADIE LW vroniun momsmeissiesasmassbommnni e s s s sty 304
2. SubStANLVE LBW ..o cusmsemmsbrmumsmansssssmspssmmsmssesom sssmsssssssssssassosmasnassns 304
CHAPTER 5
Italy
by a Team of Authors
I. Business and Legal Reality of the New Economy .........ccccceunee. 310
. CEREE LW vocmcasmmmmmmmmmmeesresuomsvasseny 312
1, Conllint of Labim ISRI0R .. omimrasmmmmmmun sy 312
2. Formation of CONLTACES.........c.cccevevereererereeereresiseeseseseseeresssesessseessesssenns 316
3. Validity of CONracts .........ceceevuieriercriirieniisiiesieseeste e et s esaeeeene e 323
B BDCCOLIRTY TR .onisimssiirinssosisarrain s s s s oA a0 SR AP 328
ITI. Consumer Protection Law....... 329
1. SRS EE L DREE. o s e e 330
2. Internet-specific Consumer Protection Provisions.............ccccceevvenenneee. 333
IV. Competition Law .ccsisamnmsnsnsnanmsnssmnmaamiassissssessvssmmsisssstrsssns 336
1. Conflict of Law ISSUES........ccccvvieiiieeiriiinieeieesteeceeeee e 336
2. Applicible Legal Provislons.. ... coamssssumsrsmonssiasnisssenssisssnssgomnsnses 337
3. Internet AAVEISIIIE. ..........civimsicmmssnsosnrassuimmsasnssansonsonsencasssvsersossassussissn 338
Y. Laboliing LBW .o anmmmmmmmmamusnasnmmssnasasssnscns st 349
L. Comthiol OF LawW T, ..o s drass e 349
2. DOMAINS......cooiiriinririeneeireesieeteseesstesssessesseesseessessaesssassesssesssseesssessens 350
S5, 0 RO MM s BT 356
YL Copyripht Law...umamniasnsssss 357
1. Conflict of Law ISSUES........cccceririeerieriieiesesteseeeeee e nan 357
4. Watks Capable 6f PISIBOHBN. . ..coovnemmmsssimmmpmssmismoniissin 337
3. Copyright Holder’s Rights..........cccccererirniiiieniineneneniesceeesieee e 359
VIL. ReSpOnSIHIIILY .o ussmsummasnsivmamssmmmivssammessssossapamssmas sssvasssnesssastonsisis 365
L. Lol of 1w BB ..oxnumosios o 365
2. Liability for Own Contents...........cceeeeeerienienenenicnieesieneeeesee e 367
3. Liability for Third Party Content...........cccceveuervuenieevienrieeiieecienee e 368
. EINL...cocosisimmmnmsiimumisihssnasr i B PG 371
VIIL. Money Transfers..... SR 372
1X. DAt PrOCTION wusmmamvrsssioss onan s cosnmmmess s Sroaasm e e aa s s s ses o v 373
1. Domestic Data Protection Provisions...........ccecceevveriieerseessieenssnneeninnnns 373



Xl  Contents
2. Notification and Registration Duties..........cccceceeveeeerirrenenierenesienneenn 374
3. Permissibility of the Collection, Storage, Use and Transmission of
g i 373
4. Rights of the AT PUITY .o aesnssmasiss 376
5. International TranSmMiSSION ..........cceeeveeruersueeerieeiieensreeseesseeseseesseesseeens 377
6. SANCHONE ..o corcnsmmssssmmvemmmusmmmmremssnsmssssiis siabasssssssssnumss s R oSS 377
X. Cartel Law P 377
Lo PROTIAIIIE L0 o vt sncnsioios mas Ao 9o 5 GO o A R 214
&, BODBIARIIVE LEW . oummisominsmmmecmsimsmsatss eeissmunmsesessusssss st 378
CHAPTER 6
Norway
Dag Saltnes and Tommy Tokstad
I. Business and Legal Reality of the New Economy in Norway................ 389
II. Contract Law PP RE—————— 390
1. Conflict OF Law IS8UEE. ..o mmmmepssmusmesssssisissmssssssssusassnsavnsossssonpspots 390
2. Formation of COntracts..........cceeceerverrersreerirensuesneessnnessesssessssessnessneens 396
3. VRl ol OB oo uvmomensnemvmmmsmmmmusessssissmms st G 401
4. BuiQetiliary JERUES «..onrommasnmonannsmsewn anonmismbsemses resoytossisswsafss 408
III. Consumer Protection Law TR R ST oA R A T e 408
1. Conflict of Law Issues for Consumer Purchases............cccccceververneennne 409
2. Internet-specific Consumer Protection Provisions ..........c.cceecveeereennnen. 414
IV. Competition Law - 417
1. Conflict of Law ISSUES.......ccccceviereeeririiinsieinientescreeesireseessaeeseesssneeens 417
2. Applicable Legal ProviSions...........cccceceeeeeenienieniesiensieneniessesesesneennene 418
L T T R — 419
V. Labelling Law .. 424
1. Conflict of Law ISSUES.........cccvrirereeiririeeiesieiestesieesresressesre s eseae s 424
2. IBINCE DDOMIBINE . .. conssunissmsssssssmsassmmsanssnpssssnnssnsukansssasnss snsss ssasnssnssass ssarss 426
T ORI 430
VI. Copyright Law .431
1. Conflict 0f Law ISSUES.......ccccceruiriirieiiieenieeieniesies e 431
2. Works Capable OF Prodsliin. ...oucee s mmsosisssssnsosaenssmns 432
% Copylight BIOlIEr'S TEIE .o oo s s s mssrssaim 434
VII. Responsibility . .438
1. Conflict of Law ISSUES........ccccruiereeeieiiireriresireeiteeseeeeseesaeessreesanessseeenns 438
2, Liability 156 Oty CORIIE ooiinnsimimsnssmmammsmsssnssnanas s 439
3. Lishility Tor Thitd Paily OBl oo wisssssssmmineosomsssvasrsissesssmsssssd 439
B IRICERH i r i e S A s S S N 440
VIII. Money Transfers... 441
IX. Data Protection 443

1. Domestic Data Protection ProviSionS........cceeveeeerivueneeeeeeereeeesssseeeeseseenes



Contents  XIII

2. Notification and Registration Duties............... R —— 444
3. Permissibility of the Collection, Storage, Use and Transmission of
P O] TR s s oo S TP 445
4. Righis of the ATRGIRE PAITY «smscnimmanswermsmmsnsoisapssossmmisssins 446
5. International TranSmMiSSION .........c.cceeveereiuveeerieeeniieeneireessreessnreeeesenseeas 446
A T ——— 446
Ko TP LW omsmumemiissiomapssmsavinionss s assssssinsssitensein s 447
1. Applicable Law .......cccccceviviiiiiiiiiiiiiiicicicinsccccese e 447
2. SubStaNtive Law ......cccccvveeriiiiienieinieertesceesee e 447
CHAPTER 7
Spain
Rafael Echegoyen and Ramon Girbau
I. Business and Legal Reality of the New Economy .........ccccceceecvsccnnecsnenns 452
II. 'Contract LAW . uussscsssmissssenssoresenssssonsssunsss - 458
1, Cottlioh Gl TENG THRUBEL ,.cmsnmn e b osiomsnsinsse s a5 i 458
2. Fotmalion of ConMRBE. ..csormminsicmosmmuvsnsmiseisinr oo sevishorivns 464
3. Validity of CONMATIE oo cosmmsmmsmisemnssns smsmmmmsmmms srnisssssn s s s s 472
1), B ETIIIRNTT TORUI oo s waiocsomssns sus oom xS A SR s sas SHS S AT R AR AR 485
III. Consumer Protection LaW ...ccssscsssosssossssssssssssssossssssassssssssssssessessonssses 487
1. Corihet o Lo T0BE .. o srmmmmmsssmmsisssmsesom s 487
- 2. Internet-specific Consumer Protection Provisions.........c.ccccceevceeeenennene 494
G I B G ————— 495
1. Conflict Of Law ISSUES.......ccevriieiiiiriiierieeiiienteeecsie e esre e e srae s 495
2. Applicalile Legal PRovisions. s ammmssosmsssusmnsimssssnimseinnes 497
I T R 498
V. LabelliNg LAaW ...cccccvicesncsssncssssssssssssscsssssssnsssssssssssssssssssssssssssssssssssssssssssossss 507
Lo Loomtlion Of Lany IRBINHL o s s e o s 507
e SRR ams e R A T ST O A SO 508
O —— 511
VI. Copyright Law T — 512
1. Conflict of Law ISBUES.....cucmsumersmmasmisssomssmmsnsssssusensossssssssuerassrmensvasrs 512
2. Wenks Capable BF PRSI, s oenms ooy 513
o. Uopyright: Helller's Biglli...ocomommsnsnuensapssomsmovsamscmensgs: 515
o EAE N L U —— 523
I i e T U — 523
2. Laability Tof Lhven COMERES.....u e muesmmseimms sememims s omtosmssssins 525
3. Liability for Third Party Content..........cccceeverierersierieeniiiniienieseceienes 526
T TOURIIIINONN, & onrniniosuns mmsasnsonihsmuns i saads s s KRS RS RS A A B S SRR 8 i 527
YL VIoE LBl S sssonsms s sssss s assss s s s sess s veasssss psessnsssins 528
IX. Data Protection........ccccccerreueecscneecccnnacene R AR 547

1. Domestic Data Protection PrOVISIONS ......ocvuueeeeeiiieneeeerenereereneeseensennnnneens 547



X1V Contents
2. Notification and Registration Duties...........cccoeevuerenereeserinensieenennens 548
3. Permissibility of the Collection, Storage, Use, and Transmission of

PersOnal Data......cccoeveeeeeeeeeeeieiiiiiirieeeeeeeeeeeeeseessseasaesesssassessssunnnnnns 549

4. Rights of the Affected Party..........coceeceeeenievieneinininececeeceeece e 550
5. International TranSmiSSION ......cccevvviiiiiiiiiireieeeeeeeeeeeeeeseeeseeeeseseseees 551
6. SATCHOTIE 200 a8 s ohiverions fssl B b T T T b ae s A S o SRR 552

X. Cartel Law . I T = 552
Ls SXDDUERRID LI s s ey s o e 352
e DBIERTIEIED LU s siensinswensions ki it e nh s i e S s ks st it 553

CHAPTER 8

Switzerland

Stephan Netzle and Roberto Hayer

I. Business and Legal Reality of the New Economy " 559
II. Contract Law.... A A AR AT TN A 559
R T T R — 559
5 Forimalion of Continel. .. onnsmisminaronn s s st i 564
3. Validity of Colitraphh ... .oommevammunsromsasntnnseommemm s 567
B BvidenBary T0MR. . s acmaronssinnimmtsmmsmnesmoiis ok smsassens 572
1. Consumer Protection LAW...cmssesossssssessssssassasesssasasensersassssersavsnsssossonsins 573
1. Contlict of Law ISBUBE. ..onmmmsnmmsmmmanermssssmniriis st s s s YK
2. Internet-specific Consumer Protection Provisions ...........cccceceevveennene 576
IV. Competition Law : 577
1. Confliet of LEw ISSHER.. ........covoomvisssesesriisenmnssasaspoprammsssssisssissxss sensss 271
2. Applicable Legal Provisions..........cccceceeviiiieniersieenienienienieneesee e 579
3 ot RO ..o o T b sl BB 581
V. Labelling Law .......ccccceecrcsnisnnsursanens ——— 584
1. Conflict of Law ISBUGH.. ........coumsmmmmermmmmsssssossunsersansssasasssasmensnessonsons 584
B TIURTIRTERIII i RS L A SRS SR ST 586
B DRI itonasssimiotmm s s bt ios e SO SR = SRS 590
VI. Copyright Law............... SERP— 590
L. Crmiliet of Tame DORRE. .. oo ommsmsssmsnnssmass s smsnte s sy o e G 590
2. Works Capable of Protection............cceeeevueriiensieeneninenieniesiesreciesnens 591
3. Copyright Holder's Rights.........ccccooueieririnieiienieieiece e 992
VII. ReSponsibility....cccccccecerescenscsssscsssoscsseessone 596
L, il OF LI ERBEIEN. oo oo oo immiasni s s hsoichiosi ki i 596
2. Liability for Own Contents...ameesommminmmsissonsomsonseonsssanssssassssonsan 599
3. Liability Tor Thivd Parby Comtenk...ccimmmmsasnmmsssssssssmsmnin 602
B DITEROEIOIN osiaivinssimtusmasmnnosisssmmntismesionsspesitosss s an s i e e e oA 605
VIIL. Money Transfers.... BT O—— 606
B TN ITRNIRNE s sommnosiotmevms it i e O B S T S 606
2. Legal Borderlines and Regulatory Bases..........c.cccoceeereenieneneninennnennens 606



Contents XV

3. Payment STRIBINN.......cocummmmmorsormss st s i s w1 607
4. Influence of EC Directive 2000/46/EC...........ccovvieerieiviueeeeeiiiecrrvreene 609
IX. Data Protection.... 610
1. Domestic Data Protection Provisions...........cccecvveevivreeeeiiciineeeceecsennnens 610
2. Notification and Registration DUties ...........coceecveriervieninneeevieneenneennnn 611
3. Permissibility of the Collection, Storage, Use and Transmission of
Peisonal Data oo s s i s i s s i s iaisees 611
4. Rights of the Affected Party ..........cccevninsnnscnnnsnsnnsssnseessensesseesessaenns 614
5. International TranSmiSSION .......cvcueerverrrerssrerirersressiuessreesseescsseesseesssnsenses 615
5. DB NN oo o ommumonnmesisess s o o5 O ISR S S BB 616
X. Cartel Law R —— 616
1. Applicable Law ........cccooivininiciininiiinicicnciiscace e 616
2. SubStANEIVE LaAW ...vviiiiiiiiieiiiieeeeeecccieeeeeee et e e e e e e e e e e eennns 617
CHAPTER 9

The Netherlands
Albert Ploeger and Robert van Kralingen

L
I

IIL.

IV.

VL

VIIL.

Business and Legal Reality in the New Economy 626
Contract Law PGP O N PSP —p—— 627
1. Conflict of Law ISSUES.....cccervuerriiieiirieeiienieseene et 627
. DO G EBIEIIIIR e osimmiosimsissmansinsmsmaistniss s S A T2 631
3. Validity of COntracts ..........coceeveereerieriernensirnerieeneneesreessesee e e sneesnens 635
4, Evidentiary ISSUES........ccccevvririiiieniiiiiicsieniinieciesiess et 640
Consumer Protection Law ...........cceeneiccnnssnnssescsecssessssssanns 641
1. Conflict of Luer TEBRGE. ... mmamsmmsmmsmsmn s sy 641
2. Internet-specific Consumer Protection Provisions.............cccceveeeueenene. 644
Competition Law . S ——————————— 646
U B i T 646
2. Applicabile Legul ProvisiOns. ... wmvmnssommssrvsssm sy 647
3. Internet AQvertislng........couoinsuammmmensamsian wsmsmsransorssms 648
Labelling Law ........ccccecerueennen - ..652
1. COnEReh OF LR TETER. ..o 55 00 b £ AR OSSR HR 652
B DGR, . o cacosprmusmmmsspesmmmsssssmamsmmensns i i st 65 AR AR TR SRR 653
T SR — 655
CopyriBht LaAW.....ocssmmmsimscssscssssosssmnsssmansssninisssssass 656
1. Conflict of Law ISSUES......cccueeveirrieiieiiieniieneeeeeieeee et 656
2. Works Captble Of PIOEOHGHL. . .....ccmsmsissinsemmsommsssmnismmstismesssimmmss 656
3. Copyright Baldera Riphie..._ oo wnsmms s s cmsorad 657
Responsibility........cccceeverseeisnesnccsecccncsacnnnes ..658
1, Coniliot of Lo IEBUOR. ..o s sanmrs om s s s s s e ans 658
2. Lishility for Civen Contemls. .coosammmmmsmsssmmso s 660

3. Liability for Thivll Pty Comltil...commmomasmsminmanmosnmgiois 661



XVI Contents

By, I UCEIOR csernmmmiimmmmimn s s s s A e O A 662
VIHLMOREY TrEnSlert,. wosvsommosmmmsmmsnvommmsusscnasaassssssasemssssssssesssvarss 663
IX. Data Protection SRR e — 665

1. Domestic Data Protection Provisions...........cccceevuveeveeevveenveeeiinveesnneenns 665

2. Notification and Registralion DULIes ..osemsmasissmsssmssssssssssnsismsrssnss 666

3. Permissibility of the Collection, Storage, Use and Transmission of

PErBOna] IIBEAL. ... .oonrinnsmooncrsons e smsssmms s e sessas s s s s A sss5s Savssomn 667

& Rights of Tis ATTS0 PREDY . iocmmmimmnisinisimsassssiiasiissmsmssin 668

5. International TranSIIISSI0N . ...corssesnssssssrossssssanssensnnssassossssmtnsenssnasnsassans 669

0. DRDEEBIIN oo svpusespumsssn it s A SRR AR R 670
X. Cartel Law......ccccceeeeeccrcenceccccnssenes U —— 670

L SORDUERIIE LI . .oocmnmninisiom i s S S T R S A St 670

2. SUDSEANEVE LaAW ..coiiiviiiiiiiiiieccciieeee ettt snane e e e senannaee e 670
CHAPTER 10
United States
Norman B. Thot and Nils Behling
I.  United States Legal Developments Garnering Special Attention......... 677
1L Uit LAW cmssincnnsimsmisss s st i s s s oaniis 678

1. Conflict Of Law ISSUES.......cccovueeriueiieiiriecieeeccieee et e e csnnee e eesnaaneeenns 678

2. Formation Of CONtIactS............ecivveureeeeiriineieeeiriiineeeessssseseessssssssssseeeons 687

3. Villliby of COMIIE ...oouerammoinmssmsisess b oy s s bsians 692

4. Evidentiary ISSUES.........cccceeruirreeeiieeriieniieesseesiseesseesssessaeessneseeesnsessens 702
III. Consumer Protection o 704

(O T O 704

2. Internet-Specific Consumer Protection Provisions............ccccceeevcvvennnnen. 706
IV. Competition Law..... A Rk RS TR SI AL H 708

1. Cattfhict of Law IS, ..o ommmmmissimssmssimsmspsenaranseririmysieioss 708

2. Applicable Legal ProviSions...........cccceeveeienieneenieneneeniesiennessessneseenne 708

b TOREErel AR ocnssssassnssmsmsminesamsmr i s A SN A 708
V.  LaDelliB LEW conssnmunsnmnssosassssossssvsossosssas it sasemsessamssssosessssssserssss 719

1. Conflict of Law and Jurisdiction ISSUES ..........cccvvivevevinnvieiiiiiiiinnrieeeenns 719

e LIRIRUIIE coivininniniiiciassmsmmsss s s s i v ooa s 141

I 724
VI. Copyright 724

1. Conflict Of Law ISSUES........cuuviiiieiiieeeeeeiiieeeeeeecireeeeeerteeeeeeeassannseeesenns 724

2. The United States Concept of Copyright Protection .............cccceeuenneeee. 728

3. Copyright Holder’s Rights ........cccccevienieneniiiierieeeeerceee e 727
R PR LTSS ——— 733

1. Contlct of LAy ISBUES. s aisussmssarsisssissssiossssrmsmsssonssmsesmsmsmesssanasssssns 733

2. Liability for Own Contenit.....cussmmsmmsessiissmmisssmsssssansmssnsasrassrossessns 733

3. Liability for Third Party Content...........ccceeevuruevinnuieninncnirinieseccinnen. 733



Contents  XVII

W RO IR oo s o D B S S BN SN 737
VIII. Money Transfers.....cc.ccceceeercennees e 139
1. Existing Payment SyStems.........ccceoceeeveinienernieinicenienciiceieneee e 739
2. National Money Transfer Rules and the Internet.............ccccevureennnnene. 740
5. Finality SE PRVEBI. ... s s siss e csapninpsampmemniimaseiniss 742
4. Revocation / Allocation Of RisK ........ccceceeveevuerieniiiinneinicnienesieeecnnns 743
5. FInancial PrivVaCY .......ccceeviiiviiriiinieeieeciereeeree sttt 745
IX. Data Protection .cosswssssassmsosmasasassnns — |
1. Domestic Data Protection ProvisSions...........ccccevveevverienreenineniesesenennnn 746
2. Notification and Registralion DOMES ... ...cussmasmmsmnssssssmsnsasarsmoss 750

3. Permissibility of the Collection, Storage, Use and Transmission of
Personal Data - Cookies and User Profiles...........cccceevueeeineneeeccnnenneee. 750
4. Rights of the Affected Party.........ccccecervieneneeniniinieniecececee e, 751
e R T T 192
B DIOERIONE covnhinnisavinssnsets i s Eas R A AR ribarhaob s R iR 752
X. Cartel Law O PSSRSO SO 752
L. APDICEIIE LIRY ol o s o sss aesmas s sen s sis 752
% BOIBIERIIE LA o e s il etes 754

Andersen Legal Contact Persons............................759

Ustfedni knihovna
pravnické fakulty MU
Brno



