
Contents

List of editors and contributors xiv

Foreword to the Encyclopedia xxi
Jamie Benidickson and Yves Le Bouthillier

Foreword to Volume XI xxii
Michael Faure

Preface xxiv
Christina Voigt

List of abbreviations xxvi

Introduction to Volume XI 1
Panagiotis Delimatsis and Leonie Reins

P ART 1 FOUNDATIONS, CONCEPTS AND DEFINITIONS

XI .1 History of the trade and environment debate at the WTO 7 
Aik Hoe Lim

XL2 The Anthropocene and trade 14
Leonie Reins

XI .3 Environment as a global public good 19 
Carlo M Cantore and Petros C Mavroidis

XIA WTO law as a constraint on domestic environmental policy: an overview 25 
Peter Van den Bossche

XI .5 Fragmented international law: international trade law and international 
environmental law 44 
Gabrielle Marceau and Jenya Grigorova

XI .6 The Earth Summit and trade-related issues 58 
Edith Brown Weiss and Nathalie Bernasconi-Osterwalder

XL7 Climate change adjudication in trade-driven tribunals 72
Elizabeth Trujillo

v



vi Encyclopedia of environmental law: volume XI

XI .8 Scientific experts in WTO dispute settlement 85 
David A Wirth

XI .9 The precautionary principle 90 
Susan L Karamanian

XI .10 Compliance in trade and environmental law 95 
Lisa Benjamin

PART 2 THE WTO AND THE ENVIRONMENT - PROCEDURAL
RULES, LINKAGES AND SYSTEMIC ISSUES

XI.11 Committee on Trade and Environment 107
Geraldo Vidigal and Ludivine Tamiotti

XI.12 WTO institutional cooperation with other “environmental” IDs 114 
Marina Foltea

XI.13 Introduction to the Paris Agreement and the World Trade Organization 118 
Oonagh E Fitzgerald

XI.14 Informal global environmental governance 130
Rita Guerreiro Teixeira and Jan Wouters

XI.15 The principle of sovereignty over natural resources and the WTO 136 
Stephanie Switzer

XI.16 The principle of common concern of humankind and the WTO 143 
Thomas Cottier

XI.17 The WTO and climate change mitigation and adaptation 149 
Freya Baetens

XI.18 Sustainable development commitments in the WTO accession process 155 
Alexandra Molitorisovd and Kai P Purnhagen

XI.19 Climate change, national security threats and R2P 160
Krista Nadakavukaren Schefer

PART 3 THE WTO AND THE ENVIRONMENT - SUBSTANTIVE
RULES AND TOPICS

Environmental ‘border’ measures affecting trade in goods

XI.20 Likeness and environment in the GATT years 171 
Tetyana Payosova and Isabelle Van Damme



Contents vii

‘Internal’ environmental measures affecting trade in goods (procurement, TBT, 
SPS, standards)

XI.21 Likeness and environment in the WTO years 
Won-mog Choi

181

XI.22 Environmental taxes and border tax adjustments 
Erich. Cranes

189

XI.23 Article XX GATT as guardian of the environment 
Natalie Dobson

200

XI.24 Article XX, MEAs and extraterritoriality 
Barbara Cooreman

210

XI.25 Exhaustible natural resources and Article XX(g) GATT 
Gracia Marin Duran

219

XI.26 Export taxes and raw materials 
Henry Gao and Weihuan Zhou

230

XI.27 Carbon leakage and WTO rules 
David Kleimann

237

XI.28 Rules of origin, sustainability and trade 
Laura Puccio

247

XI.29 Commodity trading and the WTO 
Dylan Geraets

253

XI.30 Green electricity and the GATT 
Kateryna Holzer

257

XI.31 Trade in dangerous substances (chemicals/waste) 
Nicolaj Kuplewatzky

262

XI.32 Government procurement: green/sustainable government procurement 273 
Nadezhda Sporysheva

XI.33 Environment-led technical regulations 280
Filippo Fontanelli

XI.34 TBT: labelling schemes
Elisa Baroncini

292



viii Encyclopedia of environmental law: volume XI

XI.35 Energy efficiency international standards 300
Vera Thorstensen, Thiago Rodrigues Sao Marcos Nogueira and Mauro 
Kiithi Arima Junior

XI.36 SPS: Article XX(b) GATT 1994 and beyond 309 
Mislav Mataija

XI.37 SPS: environmental risk assessment 317 
Lukasz Gruszczynski

XI.38 Control, inspection and approval procedures for sanitary and 
phytosanitary measures 325 
Denise Prevost

XI.39 SPS: international standards 333 
Markus Wagner

(Fiscal) stimuli, subsidization, and contingent protection for trade in goods

XI.40 Green industrial policy and world trade law 339 
Robert Howse

XI.41 SCM: fossil fuel subsidies 347 
Anna-Alexandra Marhold

XI.42 SCM: export subsidies and the environment 353 
Tetyana Payosova

XI.43 Sustainable oceans, trade and fisheries subsidies 357 
Margaret A Young

XI.44 SCM: import substitution and local content requirements 368 
Sadeq Z Bigdeli and Hosein Hamidzadeh

XI.45 SCM/AD/GATT/GPA: renewable energy promotion and trade defence 379 
Ilaria Espa

XI.46 SCM/AD/GATT: non-market economies and the environment 388
Jose Guilherme Moreno Caiado

Environmental measures affecting trade in services

XI.47 Green(er) trade in services 395 
Charlotte Sieber-Gasser



Contents ix

XI.48 Renewable energy and the GATS (including green certificates) 
Bregt Natens

XI.49 Energy-intensive services: transportation and digital
Ines Willemyns

Intellectual property protection

XI.50 Environment-friendly innovation and the WTO
Sisi Tang

XI.51 Environmental technology transfer
Locknie Hsu

XI.52 Compulsory licensing for environmental purposes
Bryan Mercurio and Ronald Yu

XI.53 Patent pools for clean energy technologies: a cooperative mechanism for 
combating climate change
Wei Zliuang

WTO-driven and WTO-consistent ‘environmental’ trade liberalization: PTAs, 
GSP-conditionality, and environmental goods and services

XI.54 Trade in environmental services
Regis Y Simo

XI.55 Environment-led conditionality in the EU and US GSP 
Rafael Leal-Arcas and Saana Mikaela Saveljeff

XI.56 Sustainable development in Preferential Trade Agreements (PTAs) 
Leo Gargne

XI.57 The Agreement on Climate Change, Trade and Sustainability 
Caroline E Foster

XI.58 Environment-friendly Economic Integration Agreements 
Maryanne Kamau and Weiwei Zhang

XI.59 Intellectual property issues affecting the environment in PTAs 
Henning Grosse Ruse-Khan

PART 4 NATIONAL AND REGIONAL APPROACHES

XI.60 Environment-friendly trade policy formulation in the US
Joel P Trachtman

400

405

413

420

429

438

447

456

468

480

483

489

497



x Encyclopedia of environmental law: volume XI

XI.61 Environment-friendly trade policy formulation in the European Union 
Jorg Philipp Terhechte

XI.62 Environment-friendly trade policy formulation in China 
Bingyu Liu and Tianbao Qin

XI.63 Environment-friendly trade policy formulation in ASEAN 
Sufian Jusoh

XI.64 Environment-friendly trade policy formulation in Russia 
Marina Trunk-Fedorova

XI.65 Trade and environment considerations in the Americas: a synopsis on the 
Caribbean
Cletus Springer

XI.66 Africa’s trade and environment policy 
Mariama Williams

XI.67 Environment and trade policy in Oceania: a region of trade and 
environmental vulnerability
Lisa Toohey

PART 5 WTO DISPUTES INVOLVING ENVIRONMENTAL ISSUES

XI.68 Pre-WTO GATT Panels
Ioanna Hadjiyianni

XI.69 DS2: US - Gasoline
Ludovica Mulas

XI.70 DS135: European Communities - Measures Affecting Asbestos and 
Products Containing Asbestos
Panagiotis A Kyriakou

XI.71 DS58: United States - Import Prohibition of Certain Shrimp and Shrimp 
Products (US - Shrimp) 
lulianna Romanchyshyna

XI.72 DS332: Brazil - Measures Affecting Imports of Retreaded Tyres 
Ana Paula Rengel-Goncalves

XI.73 DS472, DS497: Brazil - Certain Measures Concerning Taxation 
and Charges
Rafaela Cristina Oliari

501

509

513

517

521

525

530

539

548

551

555

560

563



Contents xi

XI.74 DS394, DS395, DS398: China - Measures Related to the Exportation of
Various Raw Materials (China - Raw Materials) 
Olga Hrynkiv

XI.75 DS431, D432, D433: China - Measures Related to the Exportation of 
Rare Earths, Tungsten and Molybdenum 
loana-Virginia Motoc

XI.76 DS456: India - Certain Measures Relating to Solar Cells and Solar 
Modules
Andrea Mensi

XI.77 DS476: European Union and its Member States - Certain Measures 
Relating to the Energy Sector
Brigitta Imeli

XI.78 DS510: United States - Certain Measures Relating to the Renewable 
Energy Sector
Anna Ventouratou

XI.79 DS495: Korea - Import Bans, and Testing and Certification 
Requirements for Radionuclides
Patrick Wasilczyk

XI.80 DS291, DS292, DS293: European Communities - Measures Affecting the 
Approval and Marketing of Biotech Products (EC - Biotech) 
Alessandra Guida

XI.81 DS400, DS401: European Communities - Measures Prohibiting the 
Importation and Marketing of Seal Products (EC - Seal Products) 
Olaoye Kehinde Folake

XI.82 DS384, DS386: United States - Certain Country of Origin Labelling 
(COOL) Requirements
Margherita Melillo

XI.83 DS426: Canada - Renewable Energy/Canada - Feed-in Tariff Program 
Akhil Raina

XI.84 DS381: United States - Measures Concerning the Importation, Marketing 
and Sale of Tuna and Tuna Products (US - Tuna II (Mexico))
Henok Asmelash

567

571

575

579

583

587

591

595

600

603

608



xii Encyclopedia of environmental law: volume XI

PART 6 TRADE AND INVESTMENT

XI.85 Investor-State Dispute Settlement and environment 615 
Julien Chaisse and Flavia Marisi

XI.86 Environmental state-to-state disputes 626 
Anastasios Gourgourinis

XI.87 Right to regulate the environment and international investment
agreements 638 
Ted Gleason and Catharine Titi

XI.88 Land grabbing, trade and investment 649 
Anne van Aalcen

XI.89 Indigenous peoples’ rights and the protection of foreign investment 657 
Sergio Puig

PART 7 TOPICAL ISSUES

XI.90 Emissions Trading Schemes and the WTO 667 
Elena Aydos

XI.91 Trade, the environment and human rights 678 
Emily Reid

XI.92 Sustainable supply chains in services 685 
Hildegunn Kyvik Nordas

XI.93 Sustainable agriculture and trade 692 
Christian Hdberli

XI.94 Voluntary sustainability standards 704 
Axel Marx and Charline Depoorter

XI.95 Trade and food security 715 
Giovanni Gruni

XI.96 Sustainable corporate responsibility and the World Trade Organization 721 
Barnali Choudhury

XI.97 Public morals and environmental protection 729 
Antonia Eliason

XI.98 Fresh water and trade 739
Laurence Boisson de Chazournes



Contents xiii

Index

XI.99 Trade and deforestation 745
Enrico Partiti

XI.100 Human health and the WTO 751
Ernst-Ulrich Petersmann

XI.101 Animal health and the WTO 762
Charlotte E Blattner

XL102 Plant health and the WTO 770
Xu Qian

XI.103 Special and Differential Treatment: the relationship between 
environment, development and trade 775
Maria Panezi

XI.104 Sustainable finance 783
Panagiotis Delimatsis

XI.105 Energy security 798
Tibisay Morgandi and Jasmina Davis

XI.106 Circular economy/low carbon economy 804
Geert van Calster

XI.107 Sanctions for environmental reasons 810
Olia Kanevskaia

817


