
Contents

Introduction 1

Part I

1. Freedom, Associations, and Uniformity 25
The Setting 25
Some Sources of Disagreement 29

Autonomy and Toleration 29
Whose Freedom? 31
The Sources of Law and Social Order 34
Discrimination and Diversity 40

2. Two Approaches 42
The Pure Liberal Theory of Freedom of Association 42
Why the Pure Theory is Not Satisfactory 47
Congruence 51
Why Congruence is Not Satisfactory 53

3. Reunderstanding Intermediate Groups 56
Treating Groups as Groups 56
Tendencies toward State Excess 61

Property and Wealth 61
Secrecy and Privacy 63
Transnationality 65
The Centralizing Temperament and the Man of System 66
Congruence Again 68

Tendencies toward Group Excess 71
Authority Generates Power 71
Pluralism Generates Power 74
Interested and Invasive Power 79



Contents

Part II

4. Antecedents and Foundations 87
The Birth of Intermediacy 89
The Roman Law 101
Facts and Norms 103

5. The Ancient Constitution, the Social Contract, and 
the Modem State 106
The Emergence of the State 106
Peers, Provinces, and Parlements 107
The Ancient Constitution 112
Corporatism and Parliaments 119
The Theorists of the Ancient Constitution 123
Ancient Constitutionalism and its Neighbors 133

6. Montesquieu and Voltaire, Philosophes and Parlements 141
The Early Eighteenth Century 142
Montesquieu 145
Voltaire 159

7. The Age of Revolutions 171
Smith, Burke, and Paine 172
Tracy and Constant 184
The United States 201
The Society of the Cincinnati 209

8. Centralization in a Democratic Age: Tocqueville and Mill 212
Tocqueville on Associations and Corps 215
Mill on Centralization and Local Despotism 217

9. From Liberal Constitutionalism to Pluralism 233
The British Pluralists 233
Lord Acton 236
Acton and the Pluralists 239
The Pluralist Theory of Group Life 244

Part III

10. The Constitution of Group Life 253
Intermediacy Affects Politics 254
Faction 255
The Illiberal Majority 256

• •
XII



Contents

Minority Group Capture 258
The Majoritarian State 260
Territory and Government 261
Politics and Balance 264

11. Associations are Not States 266
Complex Associations 266
Universities and Liberal Justice 271
State Action 278

Conclusion: Against Synthesis 283
Taylor and the “Long March" 285
Rawls and the Morality of Association 290
Hegel, Ethical Life, and Corporate Forms 292

Bibliography 297
Index 315

• • •
XIII


