
CONTENTS

List of contributors page ix

Preface xi

Introduction 1

1 No doctrine more pernicious? Emergencies and the 
limits of legality 3
VICTOR V. RAMRAJ

part one Legality and extra-legality 31

2 The compulsion of legality 33
DAVID DYZENHAUS

3 Extra-legality and the ethic of political responsibility 60 
OREN GROSS

part two Conceptual and normative theories 95

4 Emergency logic: prudence, morality and the rule 
of law 97
TERRY NARDIN

5 Indefinite detention: rule by law or rule of law? 118
R. RUEBAN BALASUBRAMANIAM

part three Political and sociological theories 143

6 The political constitution of emergency powers: some 
conceptual issues 145
MARK TUSHNET

VII



viii CONTENTS

7 A topography of emergency power 156 
NOMI CLAIRE LAZAR

8 Law, terror and social movements: the 
repression-mobilisation nexus 172
COLM CAMPBELL

part four Prospective constraints on state power 199

9 Emergency strategies for prescriptive legal positivists: 
anti-terrorist law and legal theory 201
TOM CAMPBELL

10 Ordinary laws for emergencies and democratic 
derogation from rights 229
KENT ROACH

11 Presidentialism and emergency government 258 
WILLIAM E. SCHEUERMAN

part f ive Judicial responses to official disobedience 287

12 Necessity, torture and the rule of law 289
A.P. SIMESTER

13 Deny everything: intelligence activities and 
the rule of law 314
SIMON CHESTERMAN

part six Post-colonial and international perspectives 335

14 Exceptions, bare life and colonialism 337 
JOHAN GEERTSEMA

15 Struggle over legality in the midnight hour: governing 
the international state of emergency 360
KANISHKA JAYASURIYA

16 Inter arma silent leges? Black hole theories of the laws 
of war 385
C.L. lim

Index 408


