
Contents

Acknc wledgements
Introduction James C. Hathaway

PART I THE IMPERATIVE

ix
• • • 

X111

1. Michael Ignatieff (1993), Extract from ‘The Last Refuge’, in Blood 
and Belonging: Journeys into the New Nationalism, New York, NY: 
Farrah, Straus and Giroux, 3-10 3

2. Hannah Arendt (1966), Extract from ‘The Decline of the Nation
State and the End of the Rights of Man’, in The Origins of 
Totalitarianism, Chapter 9, New York, NY: Harcourt, Brace and 
World, Inc., 267-90 11

3. Matthew J. Gibney (1999), ‘Liberal Democratic States and 
Responsibilities to Refugees’, American Political Science Review, 
93 (1), March, 169-81 35

PART II CONCEPTUAL BOUNDARIES
4. Mathew E. Price (2009), ‘Recovering Asylum’s Political Roots’, in 

Rethinking Asylum: History, Purpose and Limits, Chapter 1, 
Cambridge, UK: Cambridge University Press, 24-68, bibliography 51

5. David A. Martin (1991), ‘The Refugee Concept: On Definitions, 
Politics, and the Careful Use of a Scarce Resource’, in Howard 
Adelman (ed.), Refugee Policy: Canada and the United States, 
Chapter 4, Centre for Refugee Studies, York University and Centre 
for Migration Studies of New York, Inc., Toronto, Canada: York 
Lanes Press Ltd, 30-51 98

6. Penelope Mathew (2010), ‘Limiting Good Faith: “Bootstrapping” 
Asylum Seekers and Exclusion from Refugee Protection’, 
Australian Year Book of International Law, 29, 135-54 120

7. Audrey Macklin (1995), ‘Refugee Women and the Imperative of 
Categories', Human Rights Quarterly, 17 (2), May, 213-77 140

8. Deborah E. Anker (2002), ‘Refugee Law, Gender, and the Human 
Rights Paradigm’, Harvard Human Rights Journal, 15, 133-54 205

9. Catherine Dauvergne and Jenni Millbank (2010),‘Forced Marriage 
as a Harm in Domestic and International Law',Modern Law 
Review, 73 (1), 57-88 227

10. Kristen Walker (2003), ‘New Uses of the Refugees Convention: 
Sexuality and Refugee Status’, in Susan Kneebone (ed.). The 
Refugees Convention: 50 Years On, Chapter 10, Aldershot, UK and 

Burlington, VT: Ashgate Publishing, 251-77 259



VI Human Rights and Refugee Law I

11. Karen Musalo (2004), Claims for Protection Based on Religion or 
Belief’, International Journal of Refugee Law, 16 (2), 165-226 286

12. Jennifer Moore (2001), Whither the Accountability Theory: 
Second-Class Status for Third-Party Refugees as a Threat to 
International Refugee Protection',International Journal of Refugee 
Law, 13 (1-2), 32-50 348

13. Hugo Storey and Rebecca Wallace (2001), ‘War and Peace in 
Refugee Law Jurisprudence’, American Journal of International 
Law, 95 (2), April, 349-66 367

14. Susan M. Akram (2001), ‘Reinterpreting Palestinian Refugee 
Rights under International Law’, in Naseer Aruri (ed.), Palestinian 
Refugees: The Right of Return, Chapter 10, London, UK, Sterling, 
Scotland and Virginia, VA: Pluto Press, 165-94 385

15. Jane McAdam (2006), ‘Seeking Asylum under the Convention on 
the Rights of the Child: A Case for Complementary Protection’, 
International Journal of Children’s Rights, 14, 251-74 415

16. Micah Bond Rankin (2005), ‘Extending the Limits or Narrowing 
the Scope? Deconstructing the OAU Refugee Definition Thirty 
Years On’, South African Journal on Human Rights, 21 406-35 439

17. T. Alexander Aleinikoff (1994), ‘From “Refugee Law” to the “Law 
of Coerced Migration’”, American University Journal of 
International Law and Policy, 9 (4), 25-8 469

PART III SYSTEMS AND STRUCTURES
18. Louise W. Holborn (1938), ‘The Legal Status of Political Refugees, 

1920-1938’, American Journal of International Law, 32 (4), 
October, 680-703 475

19. Gil Loescher and James Milner (2011), ‘UNHCR and the Global 
Governance of Refugees’, in Alexander Betts (ed.), Global 
Migration Governance, Chapter 7, New York, NY: Oxford 
University Press, Inc., 189-209 499

20. Marjoleine Zieck (1998), ‘UNHCR’s “Special Agreements’”, in Jan 
Klabbers and Rene Lefeber (eds), Essays on the Law of Treaties: A 
Collection of Essays in Honour of Bert Vierdag, Part 3, The Hague, 
The Netherlands: Kluwer Law International, 171-87 520

21. Michael Kagan (2006), ‘The Beleaguered Gatekeeper: Protection 
Challenges Posed by UNHCR Refugee Status Determination’, 
International Journal of Refugee Law, 18, 1-29 537

22. Jacqueline Bhabha (2002), ‘Internationalist Gatekeepers?: The 
Tension between Asylum Advocacy and Human Rights’, Harvard 
Human Rights Journal, 15, 155-81 566



Human Rights and Refugee Law I vii

23. Sir Stephen Sedley (2002), ‘Asylum: Can the Judiciary Maintain Its 
Independence?’, in International Association of Refugee Law 
Judges (eds), Stemming the Tide or Keeping the Balance - The Role 
of the Judiciary, NZ Association for Comparative Law and the 
Revue Juridique Polynesienne in Association with the New Zealand 
Centre for Public Law of the Victorian University of Wellington,
319-26

24. Peter Showler (2006), ‘And Nothing but the Truth’, in Refugee 
Sandwich: Stories of Exile and Asylum, Chapter 3, Montreal, 
Canada: McGill-Queens’s University Press, 40-47

25. Walter Kalin (1986), Troubled Communication: Cross-Cultural 
Misunderstandings in the Asylum-Hearing’, International Migration 
Review, 20 (2), Summer, 230-41

26. Hilary Evans Cameron (2010), ‘Refugee Status Determinations and 
the Limits of Memory’, International Journal of Refugee Law, 22 
(4),469-511

593

601

609

621
27. Helene Lambert (2009), ‘Transnational Judicial Dialogue, 

Harmonization and the Common European Asylum System’, 
International and Comparative Law Quarterly, 58, July, 519-43


