
Contents

Preface
Author Biographies
Table of Statutes
Table of Statutory Instruments
Table of Cases

V
XV

XXXI
XXXXI 
xliii

PART A THE CONSTITUTIONAL STRUCTURE OF THE
SPORTS SECTOR -

CHAPTER AI GOVERNMENT INTERVENTION IN THE SPORTS
SECTOR (Jonathan Taylor and Jamie Herbert) 3

1 INTRODUCTION 3
2 THE BASIC UK REGULATORY MODEL 4
3 MODERN GOVERNMENT SPORTS POLICY: A PUBLIC-PRIVATE 

PARTNERSHIP 8
4 IMPLEMENTING GOVERNMENT SPORTS POLICY 22

CHAPTER A2 SPORTS GOVERNANCE (Craig Giles and 
Jonathan Taylor) . 66

1 INTRODUCTION 66
2 SELF-GOVERNANCE UNDER THE EUROPEAN MODEL OF SPORT 66
3 SAFEGUARDING THE AUTONOMY OF SPORT 83

CHAPTER A3 ORGANISATIONAL STRUCTURES FOR SPORTS
GOVERNING BODIES (Kitty Turner, James Maloney
and Tom Bruce) •

INTRODUCTION
THE INTERNATIONAL SCHEME
THE NATIONAL SCHEME
TYPICAL CONSTITUTIONAL STRUCTURES FOR NATIONAL GOVERNING
BODIES AND OTHER SPORTS ORGANISATIONS IN THE UK

90
90
91
93

96

CHAPTER A4 TAXATION OF SPORTS ORGANISATIONS 
(Richard Baldwin) 108

1 WHY TAX IS IMPORTANT 108
2 THE TYPES OF ENTITY AND THE TAXES THEY FACE 109
3 CORPORATION TAX 109
4 VALUE ADDED TAX 115
5 PAYE AND NIC 121
6 SPECIAL TYPES OF SPORTS ORGANISATIONS 127
APPENDIX: VAT TREATMENT OF DIFFERENT TYPES OF INCOME 131

PART B REGULATING INTEGRITY

CHAPTER BI THE FIGHT AGAINST DOPING IN SPORT: THE 
REGULATORY FRAMEWORK (Charles Flint QC, 
Adam Lewis QC and Jonathan Taylor)

1 INTRODUCTION
2 WHY REGULATE DRUG USE IN SPORT?
3 THE WORLD ANTI-DOPING PROGRAM
4 PART THREE OF THE CODE: ROLES AND RESPONSIBILITIES

133

135
135
136
147
195



viii Contents

CHAPTER B2 FIGHTING MATCH-FIXING AND RELATED
CORRUPTION IN SPORT (Mark Warby QC, 
lain Higgins and Jonathan Taylor) 205

1 INTRODUCTION 205
2 THE SCALE OF THE PROBLEM 207
3 SPORT’S REGULATORY FRAMEWORK FOR FIGHTING CORRUPTION 220
4 PROCEDURAL ISSUES IN CORRUPTION CASES 238
5 SANCTIONS IN CORRUPTION CASES 251
6 PRACTICAL ISSUES IN ENFORCING ANTI-CORRUPTION RULES 259
7 THE FUTURE 278

CHAPTER B3 FINANCIAL REGULATION IN SPORT (Nick Craig and
Nick De Marco) 284

1 INTRODUCTION - 284
2 LEGISLATION OR REGULATION? 286
3 TRANSPARENCY AND ACCOUNTABILITY 288
4 CLUB LICENSING 302
5 COST CONTROL - BACKGROUND 308
6 COST CONTROL MEASURES - SPECIFIC EXAMPLES 313
7 LEGAL ISSUES IN COST CONTROL MEASURES 328
8 WHEN IT ALL GOES WRONG - INSOLVENCY 343

PART C ENFORCING THE RULES 357

CHAPTER CI DISCIPLINARY AND OTHER INTERNAL
PROCEEDINGS (Kate Gallafent, Michael Patrick,
Katherine Wilde, Adam Lewis QC and His Honour
judge Jeff Blackett) 359

1 INTRODUCTION 359
2 JURISDICTION: ESTABLISHING RULES BINDING ON PARTICIPANTS 364
3 JURISDICTION: ESTABLISHING RULES COVERING DIFFERENT TYPES

OF DISCIPLINARY OFFENCES AND OTHER INTERNAL DISPUTES 373
4 ENFORCEMENT: PRACTICAL CONSIDERATIONS 384
5 CHECKLISTS 406
6 CONCLUSION 410

CHAPTER C2 BRINGING AND DEFENDING ANTI-DOPING CASES
(Charles Flint QC, Adam Lewis QC and Jonathan Taylor) 412

1 INTRODUCTION 413
2 WHO IS RESPONSIBLE FOR BRINGING ANTI-DOPING PROCEEDINGS? 414
3 WHO IS SUBJECT TO ANTI-DOPING PROCEEDINGS? 416
4 DECIDING WHETHER ANTI-DOPING PROCEEDINGS SHOULD BE

BROUGHT IN A PARTICULAR CASE 419
5 CHARGING THE ATHLETE WITH AN ANTI-DOPING RULE VIOLATION 422 
6 PRELIMINARY CONSIDERATIONS FOR AN ATHLETE WHO HAS BEEN

CHARGED WITH AN ANTI-DOPING RULE VIOLATION 423
7 BURDEN AND STANDARD OF PROOF AT THE HEARING ON THE

MERITS 446
8 PROVING/DEFENDING PARTICULAR CHARGES 452
9 CODE SANCTIONS FOR AN ANTI-DOPING RULE VIOLATION 540

CHAPTER C3 DEALING WITH ON-FIELD OFFENCES (Max Duthie,
Matthew Johnson and Karen Moorhouse: 661

1 INTRODUCTION 661
2 THE ROLE OF MATCH OFFICIALS 658
3 HOW DIFFERENT SPORTS APPROACH THE MANAGEMENT OF CASES:

AN OVERVIEW 662
4 KEY ELEMENTS OF THE DISCIPLINARY PROCESS 676
5 KEY ISSUES THAT ARISE 687



Contents ix

CHAPTER C4 CHILD SAFEGUARDING (Andy Gray, Anna-Marie
Blakeley, and Jane Mulcahy) 701

1 REGULATION OF CHILD PROTECTION IN SPORT 701
2 THE LEGAL FRAMEWORK 704
3 THE LITIGATION RISK 711
4 SAFE RECRUITMENT STRATEGIES: THE DISCLOSURE AND BARRING 

SERVICE - AN ANALYSIS AND EVALUATION OF THE CURRENT 
VETTING PROCESS 714

5 REGULATORY ROLE OF THE SPORTS GOVERNING BODY 722
6 THE INTERNATIONAL DIMENSION 730
7 CHILD PROTECTION ISSUES IN ELITE SPORT 732

PART D CHALLENGES TO THE ACTIONS OF SPORTS 
GOVERNING BODIES 735

CHAPTER DI THE DECISION TO CHALLENGE THE ACTIONS OF 
A SPORTS GOVERNING BODY (Adam Lewis QC and 
Jonathan Taylor) 737

1 SPORTS GOVERNING BODIES 737
2 THE ACTIONS OF SPORTS GOVERNING BODIES 742
3 IDENTIFICATION OF CAUSE OF ACTION AND RESPONDENT 806
4 CHOICE OF FORUM FOR THE CHALLENGE 815
5 PUBLIC OR PRIVATE? 826
6 THE VARYING DEGREES OF REVIEW 834
7 CONCLUSIONS 841

CHAPTER D2 CAUSES OF ACTION THAT FORM A BASIS FOR 
A CHALLENGE TO THE ACTIONS OF A SPORTS 
GOVERNING BODY (Adam Lewis QC and
Jonathan Taylor) 843

1 GROUNDS FOR REVIEW ARISING OUT OF CONTROL OF THE SPORT 843
2 CONTRACT 905
3 TORT | • 918
4 COMMON LAW RESTRAINT OF TRADE 922
5 EU AND DOMESTIC COMPETITION LAW 942
6 THE EU FREE MOVEMENT RULES 954

PART E FORUM, PROCEDURE AND REMEDIES 961

CHAPTER EI REMEDIES AND PROCEDURE IN THE COURTS ON 
A CHALLENGE TO THE ACTIONS OF A SPORTS 
GOVERNING BODY (Adam Lewis QC and
Jonathan Taylor) 963

1 REMEDIES — 963
2 PROCEDURAL ASPECTS 990

CHAPTER E2 ARBITRATION IN SPORT (Ian Mill QC and 
Andrew Hunter QC) 1007

1 INTRODUCTION 1008
2 WHEN ARE SPORTS DISPUTES REFERRED TO ARBITRATION? 1009
3 VALIDITY OF SPORTS ARBITRATION CLAUSES 1010
4 THE SCOPE OF THE ARBITRATION AGREEMENT 1014
5 OUSTER OF THE COURT’S JURISDICTION, STAYS AND ANTI-SUIT 

INJUNCTIONS 1023
6 CONDUCT OF DOMESTIC SPORTS ARBITRATIONS; SUPERVISION 

AND ASSISTANCE BY THE COURT 1026
7 CHALLENGES TO DECISIONS OF ARBITRAL BODIES 1029



x Contents

8 ENFORCEMENT OF DOMESTIC ARBITRATION AWARDS 1031
9 IMMUNITY OF DOMESTIC SPORTS ARBITRATORS FROM SUIT 1032
10 INTERNATIONAL ARBITRATIONS 1032

CHAPTER E3 THE COURT OF ARBITRATION FOR COURT 
(Michael Beloff QC, Dr Stephan Netzle and 
Prof Dr Ulrich Haas) 1035

1 HISTORY 1036
2 ORGANISATION OF CAS 1039
3 JURISDICTION OF CAS 1046
4 HOW TO PROCEED BEFORE CAS 1053
5 GOVERNING LAW ON THE MERITS 1070
6 SPECIFIC SPORTS LAW PRINCIPLES 1074
7 THE AWARD 1080
8 CAS MEDIATION 1088
9 LEGAL OPINIONS 1088

PART F EUROPEAN UNION LAW AND SPORT 1091

CHAPTER FI EUROPEAN UNION SPORTS POLICY (Brian Kennelly 
and Tom Richards)

1 INTRODUCTION
2 THE EU INSTITUTIONS - THEIR RESPECTIVE ROLES AND SPORTS- 

SPECIFIC BODIES AND INSTRUMENTS
3 A RECENT HISTORY OF EU SPORTS POLICY
4 EU SPORTS POLICIES

1093
1093

1094
1099
1103

CHAPTER F2 EU AND UK COMPETITION LAW RULES AND SPORT
(Brian Kennelly, Tom Richards and Adam Lewis QC) I 124

1 INTRODUCTION 1124
2 THE LEGAL AND INSTITUTIONAL FRAMEWORK OF THE EU AND UK

COMPETITION RULES 1122
3 APPLYING THE COMPETITION RULES IN THE SPORTS SECTOR 1142
4 COMPETITION LAW JURISPRUDENCE IN THE SPORTS SECTOR 1153

CHAPTER F3 EU FREE MOVEMENT RULES AND SPORT
(Thomas de la Mare QC and Ravi S. Mehta) 1233

1 THE STATUS OF SPORT UNDER THE EU TREATIES 1233
2 THE FREE MOVEMENT RULES ESTABLISHED BY THE EU TREATIES 1235
3 SCOPE OF APPLICATION OF THE FREE MOVEMENT RULES 1236
4 SUBSTANTIVE APPLICATION OF THE FREE MOVEMENT RULES 1260
5 ENFORCEMENT 1270

PART G HUMAN RIGHTS AND DISCRIMINATION IN 
SPORT 1273

CHAPTER GI THE HUMAN RIGHTS ACT 8998 AND SPORT
(Lord Pannick QC, Jane Mulcahy and Paul Luckhurst) 1275

1 INTRODUCTION 1275
2 THE HUMAN RIGHTS ACT 1998 1278
3 THE CONVENTION ARTICLES RELEVANT TO SPORT 1286
4 THE HRA 1998 IN PRACTICE 1301

CHAPTER G2 DISCRIMINATION IN SPORT (Claire Weir and 
Emily Neill)

1 INTRODUCTION TO THE LEGAL FRAMEWORK
1304
1304



Contents xi

2 WHAT IS DISCRIMINATION? THE STRUCTURE OF THE LEGISLATION
3 WHEN IS DISCRIMINATION UNLAWFUL? THE SCOPE OF THE 

LEGISLATION
4 STATUTORY EXEMPTIONS RELEVANT TO SPORT
5 REMEDIES

PART H PLAYER CONTRACTS AND PLAYER 
LIABILITY

CHAPTER HI PLAYING CONTRACTS (Paul Goulding QC and 
Jane Mulcahy and Owen Eastwood)

1 INTRODUCTION
2 WHO IS AN EMPLOYEE?
3 FORMATION OF THE CONTRACT
4 PERFORMANCE OF THE CONTRACT
5 TERMINATION OF THE CONTRACT
6 REMEDIES
7 UNLAWFUL INTERFERENCE WITH CONTRACTUAL RELATIONS
8 MINORS’ CONTRACTS

CHAPTER H2 IMAGE RIGHTS (Stephen Boyd, Felicity Reeve and 
Ronnie Pannu)

1 INTRODUCTION
2 THE USE OF IMAGE RIGHTS IN MODERN MARKETING PRACTICE
3 THE LEGAL STATUS OF A SPORTSMAN’S IMAGE RIGHTS
4 IMAGE RIGHTS CONTRACTS
5 TAX ISSUES

CHAPTER H3 PLAYERS’ AGENTS (Ian Lynam, Jonathan Ellis and 
Adam Lewis QC)

1 THE ROLE OF PLAYERS’ AGENTS IN SPORT
2 THE REGULATION OF PLAYERS’ AGENTS
3 THE CONTENT OF AN AGENCY AGREEMENT
4 ISSUES ARISING BETWEEN AGENT AND PRINCIPAL AND THIRD 

PARTIES

CHAPTER H4 PLAYER TRANSFERS (Stephen Sampson, 
Peter Limbert, Adam Lewis QC)

1 THE MEANING OF THE TERM ‘PLAYER TRANSFER’
2 CONTRAST WITH POSITION OUTSIDE THE SPORTS SECTOR
3 THE TRANSFER RULES THAT HAVE BEEN IMPOSED, AND WHY
4 THE LEGALITY OF TRANSFER RULES
5 NEGOTIATION OF AN INDIVIDUAL PLAYER TRANSFER
6 DISPUTES IN RELATION TO INDIVIDUAL PLAYER TRANSFERS

CHAPTER H5 TAX AND FINANCIAL PLANNING FOR INDIVIDUALS 
(Richard Baldwin)

1 INTRODUCTION
2 IMPORTANCE OF FINANCIAL PLANNING
3 LIABILITY FOR INCOME TAX
4 TAXATION OF EARNINGS
5 SPECIAL TYPES OF INCOME AND EXPENDITURE
6 INVESTMENT INCOME AND GAINS
7 RETIREMENT PLANNING
8 OTHER TAXES
9 NATIONAL INSURANCE CONTRIBUTION OBLIGATIONS AND 

PLANNING
10 VALUE ADDED TAX.

1308

1318
1322
1325

1327

1329
1329
1331
1323
1342
1344
1352
1357
1358

1360
1360
1362
1363
1389
1405

1418
1418
1421
1457

1465

1479
1480
1485
1486
1495
1517
1540

1564
1565
1565
1568
1573
1575
1578
1579
1580

1581
1581



xii Contents

APTER H6 SELECTION DISPUTES (Elizabeth Riley, Christopher 
Stoner QC, Sara Sutcliffe and Shahab Uddin)

INTRODUCTION
THE SELECTION PROCESS
ELIGIBILITY
APPEALS
THE OLYMPIC GAMES
CONCLUSIONS

1583
1583
1584
1594
1595
1608
1609

CHAPTER H7 CIVIL LIABILITY ARISING OUT OF PARTICIPATION
IN SPORT (His Honour Judge David Griffith-Jones QC
and Nicholas Randall QC) 1610

1 INTRODUCTION 1611
2 NEGLIGENCE 1612
3 NEGLIGENCE IN SPORT 1614
4 LIABILITY OF CONTESTANTS TO SPECTATORS AND OTHER 

ONLOOKERS 1617
5 LIABILITY OF CONTESTANTS TO EACH OTHER 1622
6 LIABILITY OF SPORTS PROMOTERS AND EVENT ORGANISERS 1629
7 LIABILITY OF COACHES, REFEREES, SUPERVISORS AND SCHOOLS

ETC 1638
8 LIABILITY OF GOVERNING BODIES 1643
9 SOME ADDITIONAL CONSIDERATIONS 1647
10 SOME PRACTICAL CONSIDERATIONS - 1652

CHAPTER H8 SPORTS PARTICIPATION AND THE CRIMINAL LAW
. (Prof Marl< James)
1 SPORTS PARTICIPATION AND THE CRIMINAL LAW
2 PARTICIPATOR VIOLENCE
3 COMBAT SPORTS
4 LAW REFORM
5 PUBLIC ORDER OFFENCES AND RACIST ABUSE.

1654
1654
1655
1675
1676
1677

PART I COMMERCIALISING SPORTS PROPERTIES 1681

CHAPTER II PROPRIETARY RIGHTS IN SPORTS EVENTS

1
2
3

4
5

6
7

(Clive Lawrence and Jonathan Taylor) 
INTRODUCTION.
NO PROPRIETARY RIGHTS IN A SPORTS EVENT PER SE 
FIGHTING AMBUSH MARKETING: THE FOUNDATIONS FOR A 
SUCCESSFUL COMMERCIAL PROGRAMME FOR A SPORTS EVENT 
ACCESS RIGHTS
CONTRACTUAL RESTRICTIONS ON PARTICIPANTS AND
COMMERCIAL PARTNERS .
INTELLECTUAL PROPERTY RIGHTS
USING OTHER LEGAL AND EXTRA-LEGAL REMEDIES

1683
1683
1684

1691
1693

1701
1707
1737

CHAPTER 12 VENUES AND EVENT MANAGEMENT (Paul O’Dowd) 1738
1 INTRODUCTION 1738
2 THE LEGAL FRAMEWORK 1739
3 OWNERSHIP AND TERMS OF OCCUPATION 1747
4 THE VENUE AS A REVENUE GENERATOR 1754
5 MATCH DAY CONTROL AND EXPLOITATION 1759
6 RISK MANAGEMENT 1763

CHAPTER 13 BROADCASTING AND NEW MEDIA (Morris Bentata)
1 THE IMPORTANCE OF SPORTS BROADCASTING RIGHTS
2 WHAT ARE SPORTS BROADCASTING RIGHTS?

1766
1766
1769



Contents xiii

3 FROM THE PITCH TO THE LIVING ROOM: THE PRODUCTION AND
BROADCAST OF SPORTS EVENTS 1776

4 SPORTS BROADCAST CONTRACTS 1783
5 REGULATION OF SPORTS BROADCASTING 1802

CHAPTER 14 SPONSORSHIP (Alistair Maclean and Karen Moorhouse) 1807
1 INTRODUCTION 1808
2 TYPES OF SPONSORSHIP 1810
3 SPONSORSHIP CASE STUDY - A FOOTBALL PLAYER 1815
4 RIGHTS INVENTORY AUDIT 1818
5 ELEMENTS OF A SPONSORSHIP CONTRACT 1820
6 REGULATORY ISSUES 1837

CHAPTER 15 MERCHANDISING AND LICENSING (Clive Lawrence) 1846
1 INTRODUCTION 1846
2 THE PRINCIPAL ELEMENTS OF A MERCHANDISING/LICENSING

AGREEMENT 1852
3 SUMMARY 1867

CHAPTER 16 HOSPITALITY (Warren Phelops) 1868
1 INTRODUCTION 1868
2 COMMERCIAL RATIONALE FOR OFFICIAL HOSPITALITY

ARRANGEMENTS 1869
3 HOSPITALITY AGREEMENTS - KEY PROVISIONS 1870
4 CRIMINAL LIABILITY 1884
5 THE RIGHTS OF PURCHASERS OF HOSPITALITY PACKAGES 1888

INDEX 1893


