
TABLE OF CONTENTS

Preface -------- ---- -------- -----— ------------------------- -------— -  — v
Acknowledgements----------------- -----— ----- ------------ ----- -------- -----vii
Table of Cases ----------------------------- ---- ---- .......---- ......---- -----------xxxix

CHAPTER ONE. Domestic Violence in Historical and Social 
Context----------- ------ -------------------------------------- 4

A. Experiences with Domestic Violence ------ ----- —.......----..... ----..............5
Notes and Questions.------------- —......  -.......  —...... - 7

B. The Pervasiveness of Domestic Violence -..... -------------------------- 8
Notes and Questions...... — ...... — - ...... — - ........— ....... - -------------- 11

C. Domestic Violence: A Historical Perspective----------- ---- ------------ 13
Bradley v. State ---- ---- ----------- ----------------- ----- -------- ---- ----- 14
Notes and Questions--------------------------- -----—----- ---------------15
Reva B. Siegel, “The Rule of Love”: Wife Beating As Prerogative 

and Privacy ---- -----— - ..... ..... ..... — - .......— ........ - ----- -------- 16
Notes and Questions----- ---- ----------------------------------------------18

D. History of the Current Domestic Violence Movement ----.....— -..... - 18
Susan Schechter, Women and Male Violence: The Visions and

Struggles of the Battered Women’s Movement (1982) ------------- 18
Elizabeth M. Schneider, Battered Women and Feminist Lawmak­

ing (2000) - ...- -___ _______ ___ -.......- ....... - ........   20
Notes and Questions----- ------—........-........-.........     21

E. Current Controversies ------- ---- ---- ---- -------------------- ---- --------23
Elizabeth M. Schneider, Battered Women and Feminist Lawmak­

ing (2000) .. — ........- __ ______ ___ ___ ___ _____ ________ 24
Emily J. Sack, Battered Women and the State: The Struggle for 

the Future of Domestic Violence Policy - ..— ........— ...... — - ..... - 25
F. The U.S. Supreme Court and Domestic Violence---------------------- 28

Planned Parenthood v. Casey -.....—---- ------------- ---- ----------------29
United States v. Morrison ...............    30
Town of Castle Rock, Colorado v. Gonzales -------- -------------------- 34
Notes and Questions--------- ----- ---- ---- ---- ---- — - .......— ------------35

CHAPTER TWO. The Dynamics of Abusive Relationships --- 38
A. Women’s Experiences of Abusive Relationships -...... -..........-......- 41

Angela Browne, Courtship and Early Marriage: From Affection to
Assault, When Battered Women Kill (1987) ------------------ —.......... 42

Notes and Questions---------------------- —.......—.......—........—....... - 48
Karla Fischer, Neil Vidmar and Rene Ellis, The Culture of Batter­

ing and the Role of Mediation in Domestic Violence Cases 49
Notes and Questions--------- ----- ------------ ---- ----------- ---- ----...... - 55
Lenore Walker, Terrifying Love: Why Battered Women Kill and

How Society Responds (1989)-------------- ----------------------------56
Power and Control and Equality Wheels------------------- ----- --------58
Domestic Abuse Intervention Project, Duluth, Minnesota -----------58
Notes and Questions---- ----- ----------------- ----------------- ----------58

XXV



xxvi Table of Contents

A. Women’s Experiences of Abusive Relationships—Continued
Sarah M. Buel, Fifty Obstacles to Leaving, a.k.a., Why Abuse

Victims Stay ----------------------- ---- -------------------------- ---- ---- 59
Notes and Questions------- ------— ----- ----------- ---- ------------------ 63
Edward Gondolf with Ellen Fisher, Battered Women as Survivors:

An Alternative to Treating Learned Helplessness (1988) ---------- 66
Notes and Questions-...... —------------------------- ---- ---------------- 68

B. Men’s Experiences as Abusers--------------------- -----------------------72
Cheryl Hanna, The Paradox of Hope: The Crime and Punishment 

of Domestic Violence- ---- ---- ----------- ----- —-------------------- 73
Notes and Questions—----------------------- -----—......... ----- --------77
Lundy Bancroft, Why Does He Do That? Inside the Minds of

Angry and Controlling Men (2002)----------------- ------------ -------81
Notes and Questions---------------- ---- ------------ ---- ------------ ----- 83

CHAPTER THREE. Dimensions of the Battering
Experience.....—---- ---- --------------- ----—--------------------- 85

A. Battering in Same-Sex Relationships ------------------------------------86
David Island and Patrick Letellier, The Neighbors Call the Police,

Men Who Beat the Men Who Love Them (1991) —..... - .................... 86
Notes and Questions-------------------------------------- -----------------89
State v. Linner ---------------- -----—..... —.......—---- ---------- ----- 92
Notes and Questions-------- ------—..... -—........----- ------------------ 94

B. Race, Culture, Immigration, Religion and the Experience of Abuse 97 
Beth Richie, Compelled to Crime: The Gender Entrapment of

Battered Black Women (1996)------------------------------------------ 98
Notes and Questions-..... —.......—.......—..... —---- ------------------ 101
Karin Wang, Battered Asian American Women: Community Re­

sponses from the Battered Women’s Movement and the Asian 
American Community--- ---- ------------ ---- ----------- ---- --------101

Michelle Fine, Rosemarie A. Roberts and Lois Weis, Puerto Rican 
Battered Women Redefining Gender, Sexuality, Culture, Vio­
lence, and Resistance, in Domestic Violence at the Margins,
(Natalie J. Sokoloff, ed., 2005) ---------------------------------- --------102

Michelle Decasas, Protecting Hispanic Women: The Inadequacy of
Domestic Violence Policy----------------------- —---- ----------------- 104

Notes and Questions-...... —.......—.......  —----- ----------------- 106
Minnesota v. Vue -------- ---------------------------- ---- ----------- -----— 109
Notes and Questions—----------------------------------------- ---- —...... - 111
Notes and Questions------------------------------- ----------- ---- -------- 112
Kimberle Crenshaw, Mapping the Margins: Intersectionality, Iden­

tity Politics, and Violence Against Women of Color ---------------- 115
Notes and Questions------- ---- -------------------- ---- ----------- --------119
Azizah Y. al-Hibri, An Islamic Perspective on Domestic Violence -- 120
Notes and Questions------------------------------- — ----- -----------------120
Stacey A. Guthartz, Domestic Violence and the Jewish Community 121
Notes and Questions......— - ---- ----------- ----- -------------------------- 122



Table of Contents xxvii

C. Teens, Elders, and Individuals with Disabilities as Victims of 
Domestic Violence------- --------- -------- ---------------- ---- - 127

Cheryl Hanna, Sex Before Violence: Girls, Dating Violence, and
(Perceived) Sexual Autonomy------ ---- ------------------------------- 127

Cynthia Rodriguez, Cynthia’s Story ------ ------------- ---- -------------128
Notes and Questions—-............ ............    130
Ken Picard, In Harm’s Way: Elder Abuse-Outing the Other Do­

mestic Violence------------------------- ------------------ ----------- ---- 132
Notes and Questions------ ----- ------------------ -------- --------- ------ - 134
Karen Nutter, Domestic Violence in The Lives Of Women With 

Disabilities: No (Accessible) Shelter From The Storm---- ------136
Notes and Questions-------- -------- ------------------ ---- ---------- ---- 138

D. Battered Women and Poverty ------ ---- ------------- ------------- ------140
Shelby A.D. Moore, Understanding the Connection Between Do­

mestic Violence, Crime, and Poverty: How Welfare Reform May 
Keep Battered Women From Leaving Abusive Relationships 141

Notes and Questions—--------- --------- ----- ---------- ------------------ 144
Bouley v. Young-Sabourin---------- ------- ------------------------ ------147
Notes and Questions-------- ------- --------------- -----------------------149
Wendy Boka, Domestic Violence in Farming Communities: Over­

coming The Unique Problems Posed By The Rural Setting 151 
Notes and Questions       152

CHAPTER FOUR. Domestic Violence, Reproductive Rights 
and Sexual Autonomy----- ------- ------------ ------------154

A. Sexual Consent and Marital Rape----------------------------------- ---- 155
State v. Russell ------ ------- -------- ---------------------- -------- -------156
Notes and Questions-------------- -------- --------- -------------- ------- 161

B. Access to Birth Control and Disease Prevention--------------- 164 
Michelle J. Anderson, Marital Immunity, Intimate Relationships, 

and Improper Inferences: A New Law On Sexual Offenses by 
Intimates ----- -- ----------- ---------------- ........-------- -------- 164

Notes and Questions..... ...........     — 167
C. Reproductive Rights ------------- ------------ ----------- ------------------ 171

Planned Parenthood v. Casey ---------- ---- ------------ ---- -------- ----- 172
Notes and Questions------- -------- ------------------ --------------------- 176

D. Battering During Pregnancy------------ ------- ---------------- 178 
Deborah Tuerkheimer, Reconceptualizing Violence Against Preg­

nant Women--- ---- ..............-------........................................180 
Notes and Questions.----------------------------- ----- --------- ------183 
People v. Taylor--------------- --------- -------------------------------183 

Notes and Questions----------     187



xxviii TABLE OF CONTENTS

CHAPTER FIVE. Legal Characterizations of Battered
Women and Their Experiences.----- ------------------- ------- 191

Connecticut v. Borrelli-------- ------------------------------------ -------------195
Notes and Questions--------------------- --------- ------------------------ ---- 198
People v. Santiago -------------- -------- ------------ -------------------------- 201
Notes and Questions.................   - 205

CHAPTER SIX. Domestic Violence and Civil Protective
Orders ------------- -------- ------------------------------------ ------- 210

Barbara Hart, State Codes on Domestic Violence: Analysis, Commen­
tary and Recommendations------ --------- -------- ---------------- ---- 212

Notes and Questions---------------------- ------------- ------------------ ------213
A. Scope of Protection............. .............    — 214

Judith A. Smith, Battered Non-Wives and Unequal Protection
Order Coverage: A Call for Reform ------------ -------- --------------216

Notes and Questions--------------- ------- ----------- -------- ------------ 218
Peter Finn and Sarah Colson, Civil Protection Orders: Legislation,

Current Court Practice, and Enforcement------ ---------------------220
Notes and Questions........... ..............   221
Katsenelenbogen v. Katsenelenbogen.................... ........................ —- 222
Notes and Questions—-....................     226
Barbara Hart, State Codes on Domestic Violence: Analysis, Com­

mentary and Recommendations---- ---------- -------- -------------228
Notes and Questions---------------------- ----------- -------- -------------231
Emily J. Sack, Domestic Violence Across State Lines: The Full

Faith and Credit Clause, Congressional Power, and Interstate
Enforcement of Protective Orders ----------------------- -------------232

Notes and Questions------------- ---------- ---------- --------- ----------- 236
B. Issues of Process---------------------- -------------------- ------------------ 237

Margaret F. Brown, Domestic Violence Advocates’ Exposure to
Liability for Engaging in the Unauthorized Practice of Law 240 

Notes and Questions      244
Beverly Balos, Domestic Violence Matters: The Case for Appointed

Counsel in Protective Order Proceedings ..... - ...........— - 245 
Notes and Questions........... .............     247
Mitchell v. Mitchell —............  ----- ------------- -------------- 249
Notes and Questions.............. ...................   253
Notes and Questions............. ............   257

C. Enforcement---------- --------- — --------------------------- --------------- 257
State v. Lucas -- ...........     258
Notes and Questions............. ..................   260
Notes and Questions..........................  -........-......... ---- 265

D. Efficacy____ ______ ______ -_____ _______________ __ ______ 269
Beverly Balos, Domestic Violence Matters: The Case for Appointed

Counsel in Protective Order Proceedings ------- ---------------------270
Notes and Questions......................... 1----------------- -....................---- 271



Table of Contents XXIX

CHAPTER SEVEN. Domestic Violence and Criminal Justice 274
A. It’s a Crime----- ----- ---------- -------- ----- ------------------------------ 275

State v. Wright--------------- ------- ---- ----------- ---- ----- ------------- - 277
Notes and Questions-------- ----------------- ------------ ----------- ----- - 280
Stalking and Domestic Violence: A Report to Congress --------------- 283
United States Department of Justice, Violence Against Women 

Office, May 2001 -   —    283
Notes and Questions---------------------- ------------ ---------------------284

B. Police and Arrest Policies--------- ------------------ --------------------- 292
Georgia v. Randolph ------- ---------------------- ---- ------------- ------- 292
Notes and Questions------ ---- ------------------------------- -------------297
Joan Zorza, The Criminal Law of Misdemeanor Domestic Vio­

lence, 1970-1990____ _____ ___ ___ _______ ___ _________298
Janell D. Schmidt and Lawrence W. Sherman, Does Arrest Deter 

Domestic Violence? in Do Arrests and Restraining Orders Work? 
(E.S. Buzawa and C.G. Buzawa, eds. 1996) ------------------ ---- 301

Notes and Questions--------------------------------- ----- ------------ ---- 303
Wade v. Miles ------------------ ---- ------------------------ ----- ----- ------309
Notes and Questions------- ------------------------ ---------------- -------312

C. Prosecution Policies--------- ---- ----- ----- ----- ------- ----............ 314
People v. Brown .....         315
Notes and Questions-------------------------------- ----------------- -----325
Cheryl Hanna, No Right To Choose: Mandated Victim Partic­

ipation In Domestic Violence Prosecutions-------- ----------------329
Notes and Questions------ ---------------- --------------------......... 331
G. Kristian Miccio, A House Divided: Mandatory Arrest, Domestic

Violence, and the Conservatization of the Battered Women’s 
Movement.................        332

Notes and Questions--------- ----- ----------------- -----........  - 334
Linda Mills, Killing Her Softly: Intimate Abuse and the Violence 

of State Intervention —--- ----- ----------------------- -------------335
Notes and Questions------- ---- ---------------------- ---------------------337

D. Sentencing............ ........        339
Cheryl Hanna, The Paradox of Hope: The Crime and Punishment 

of Domestic Violence—- ---------- ---- ------------------ ----- -------340
Notes and Questions----- ----------------- ------------- -------------------341
Lisa Lightman and Francine Byrne, Addressing the Co-Occur­

rence of Domestic Violence & Substance Abuse: Lessons from
Problem-Solving Courts—-----------------.......... ---........  346

Notes and Questions------- ------------------------ --------------------— 349
Lawrence W. Sherman, Domestic Violence and Restorative Justice:

Answering Key Questions--------- ---- ----------- ----------------------350
Donna Coker, Enhancing Autonomy for Battered Women: Lessons

Learned From Navajo Peacemaking.......................   352
Notes and Questions-------- ----------------- ----------- ----------- ------ - 355

E. Domestic Violence as a Federal Crime------- ------------ -------------- 355
Michelle W. Easterling, For Better or Worse: The Federalization of

Domestic Violence-------------------- ------------ ----------------- ----- 356
Notes and Questions------- ------------------ ------------------------------358



XXX Table of Contents

E. Domestic Violence as a Federal Crime—Continued
United States v. Page---------------------------------- ---------------------
Notes and Questions—-............ ------ -------- -------- -........... -..........
United States v. Gluzman---------------- ---- - .......- ..............- ..... -.......
Michelle Easterling, For Better or Worse: The Federalization of

Domestic Violence--------------------------------------------- ----------
Jamie Gorelick and Harry Litman, Prosecutorial Discretion and 

the Federalization Debate ------- ----------------- ------------------­
Notes and Questions----------------.......-............................-......... ---­

CHAPTER EIGHT. Evidence in Domestic Violence Cases ---
A. Physical Evidence---------------- ----- -..............-..... .......... ................

Notes and Questions--------------------- ----—-------- ------------ ---- -
B. Statements Made to Law Enforcement---------------- -.......-..... -.......

Crawford v. Washington------ ------------ ----- -......... -................. ......
Notes and Questions---------------- ---- ------------..... -.....................
Tom Lininger, Prosecuting Batterers After Crawford......................
Notes and Questions--------------------------------- ---- ------------ -.......
On Writs of Certiorari to the Supreme Courts of Washington and

Indiana — .......- ---------------------- ------------ ----------------- ----- -
Brief of Amici Curiae the National Network to End Domestic 

Violence, Indiana and Washington Coalitions Against Domestic
Violence, Legal Momentum, et al. in Support of Respondents 

Brief Amicus Curiae of the American Civil Liberties Union-........... 
The ACLU of Washington and the Indiana Civil Liberties Union in

Support of Petitioners.......................... ..........................................
Davis v. Washington------------------------------- ----- —......--------- ---­
Notes and Questions-------------- ----- ----- -------------------- ---- ------

C. Prior Acts and Patterns of Abuse---------- ------------------------ ---- -
State v. Sanders------------------------- ----------------- ------------------
Notes and Questions---------------------------------- ---- ------------ -----

D. Expert Testimony ------------------ ---- ------------------------------........
Arcoren v. United States ................---- -------------..... - ..... - ---- -........  
Notes and Questions..................... .......----------- -..............-.............. 
Ryan v. State -------------- ---- ------------- .......- .......- ..............-...........
Notes and Questions---- ------------ ---------------- ---------------------

E. Spouses and Children as Witnesses-----------.......--------------------
State v. Thorton ------------------------ ---- — .........- ..............- ..... ----  
Notes and Questions—-----------------------..... -..... -.................. ...... 
Rachel L. Melissa, Oregon’s Response to the Impact of Domestic

Violence on Children ----------------------- ---- - ..... ........- ------------
Notes and Questions--------------------------------- ---- ------------ ---- -

F. Statements Made to Medical Professionals---------------------- ---- --­
United States v. Joe---------------------------------- ---- ------------ ------
Notes and Questions---------------- ---- -..............-.....................-.......

CHAPTER NINE. Defenses Available to Battered Women
Defendants---- ---- -------------------------------------............ .......

A. Women’s Self-Defense Claims: Gender Bias and the Role of Expert 
Testimony------- --------- -.......-........... -........................ .......

Elizabeth M. Schneider, Battered Women and Feminist Lawmak­
ing (2000)________ _______________ __ ___________ __

359
364
365

368

369
371

373
373
375
375
375
378
378
380

380

380
381

381
382
389
391
392
393
395
398
401
404
407
409
409
411

413
415
416
416
418

423

424

424



Table of Contents xxxi

A. Women’s Self-Defense Claims: Gender Bias and the Role of Expert 
Testimony—Continued

Notes and Questions........ ..............-........................   427
State of Washington v. Wanrow.................... -............ — -............— 430
Notes and Questions............. .....................   434
State v. Kelly ..... —...............      436
Notes and Questions..................-...............    442
Elizabeth M. Schneider, Battered Women and Feminist Lawmak­

ing (2000) — .... - ...... - ---- ----------- ---------------- -------- - ........ - 446
Notes and Questions....... ........... ......... .......-...........   447
People v. Humphrey .............   -............. 448
Notes and Questions............ ......................................   453
State v. Daws---------------------- ---------------- ---------------- ---- ---- 455
Notes and Questions........ .........     457
Sarah M. Buel, Effective Assistance of Counsel for Battered Wom­

en Defendants: A Normative Construct.................... -..................... 458
Notes and Questions................... -..............    460

B. Battered Criminal Defendants and Alternative Defense Theories — 461
Shelby A.D. Moore, Understanding the Connection between Do­

mestic Violence, Crime, and Poverty: How Welfare Reform May
Keep Battered Women from Leaving Abusive Relationships .......... 461

Notes and Questions........ -........................    464
Beth I.Z. Boland, Battered Women Who Act Under Duress ...............465
Notes and Questions............ .......................................—.............. 468
People v. Romero ........         468
Notes and Questions..... .............    472
Dunn v. Roberts..... -............    -................... 475
Notes and Questions....... ..........     — 478
Dixon v. United States ------- ------- - ------------------ --------- ---- ---- 479
Notes and Questions............ .........     482

C. Post-Conviction Relief and Clemency........ -....................-...................485
Elizabeth M. Schneider, Battered Women and Feminist Lawmak­

ing (2000) ....        485
Notes and Questions................................    ---- 486
Kosmin v. New Jersey State Parole Board................----............ 487
Notes and Questions..... ...................... ................. - ...............  — - 491
Jane C. Murphy, Lawyering for Social Change: The Power of the

Narrative in Domestic Violence Law Reform........... ........ 494
Notes and Questions........ -.........................    ---- 496
Linda L. Ammons, Why Do You Do the Things You Do? Clemency

for Battered Incarcerated Women: A Decade’s Review....................497
Notes and Questions..... .......      501

CHAPTER TEN. Domestic Violence and Family Law...... ......... 502
A. Divorce and the Distribution of Assets..... .......   504

Demie Kurz, For Richer For Poorer: Mothers Confront Divorce 
(1995)-—................................--....................—................ 505

Notes and Questions...... .............    — 508



xxxii Table of Contents

A. Divorce and the Distribution of Assets—Continued 
Mehren v. Dargan.. —..... ...........-.........   513
Notes and Questions.... — - ......— ........ — ...... - ........-..................... — 514

B. Setting the Scene to Think About Custody - ..... — -  — 517
Paula Sharp, Crows Over A Wheatfield (1996)  - ..... - ......... ---518
Notes and Questions------ ----- ----------- ---- —......  — 522
Judith G. Greenberg, Domestic Violence and the Danger of Joint

Custody Presumptions-------- —..... -........-........-..........................522
Notes and Questions-..... —.......—.......—........-....................................524
Joan S. Meier, Domestic Violence, Child Custody, and Child Pro­

tection: Understanding Judicial Resistance and Imagining the
Solutions------------------------- -----.............................................— 524

Notes and Questions------- ---- —..... -........  — 530
C. Best Interests of the Child------ ---- —........... ......................... -.......- 530

Wissink v. Wissink .......— ..... ........... ......... ............. - ......  — 531
Notes and Questions--------------- ----- .......— ..........-...................— 534

D. Statutes that Create Presumptions Against Awarding Custody to 
Batterers ---- ---- —---------------------- ....................  - 538

Nancy K. D. Lemon, Statutes Creating Rebuttable Presumptions
Against Custody to Batterers: How Effective Are They?.............. 538

Lawrence v. Delkamp ------------- ----- — .......— ...... ....................... — 539
Notes and Questions...... ........— ......... - ....... - ..... - ............... - ......... — 542

E. Joint Custody and Friendly Parent Provisions-------- ----- ------- 545
Solangel Maldonado, Beyond Economic Fatherhood: Encouraging 

Divorced Fathers to Parent------ —--------------- ...... -.................. 547
Clare Dalton, When Paradigms Collide: Protecting Battered Par­

ents and Their Children in the Family Court System ------------- 551
Notes and Questions - ..... — ........- ..... — .............................. - ......... - 553

F. Visitation—----- ----------- ---- —...... -.......................................... — 554
Karjanis v. Karjanis ----- ---- — .......- ..... ............................. - .......— 555
Notes and Questions----------------- -............................................ 559

G. Relocation-------- --------------------------- ------...... -............................564
Janet M. Bowermaster, Relocation Custody Disputes Involving 

Domestic Violence .. ........— ..... —..................................- .......— 566
Notes and Questions-------------------............................... -.................. 568
Janet M. Bowermaster, Relocation Custody Disputes Involving 

Domestic Violence.—..... —----- --------- ------..................... — 569
Notes and Questions------ ---- — ....... - .........—.............................. — 570
Valentine v. Valentine...... ............ ...................................... -........ — 572
Notes and Questions............ ......  574
Odom v. Odom.....— ---- ----------- ---- — ........  - .................... — 577
Notes and Questions------- ---- ---- -----.......  - 580
Notes and Questions------------- ------- ......— ....... - ..............- ........ — 581
Deborah M. Goelman, Shelter from the Storm: Using Jurisdiction­

al Statutes to Protect Victims of Domestic Violence after the
Violence Against Women Act of 2000 ....... -.......-.............................585

Notes and Questions------- ---- -—......—..... —.......-...................... — 587
Olguin v. Santana ......    — 590
Notes and Questions-...... .......   595



• • •
XXX111Table of Contents

CHAPTER ELEVEN. Processing Domestic Violence Cases
in Family Courts

A. The Role of the Guardian Ad Litem in Cases Involving Domestic
Violence------- -------------- ---------- ------------------- ------------ ---­

Notes and Questions----- ---------------- -------- ---------------------—-
Clark v. Alexander--------- -----------------------............  —

598

600
601

Notes and Questions------- ------- ------------------------------- ------- - 606
Massachusetts Chapter of the National Association of Social Work­

ers Committee on Domestic Violence and Sexual Assault ----------609
Preliminary Report of the Guardian ad Litem Assessment Project... 609
Notes and Questions.-------- ---------- ---------------- ---- ---------------610

B. Expert Witnesses in Domestic Violence Family Law Cases ----- ---- 611
Keesee v. Keesee -------------- ------------ ----------------- ----- - ---- -------612
Notes and Questions..... ........... ............ .......... ........... ................. —- 615

C. Mediation in the Context of Abuse....... .  ---- 617
Trina Grillo, The Mediation Alternative: Process Dangers for

Women — ...........    - ------- -------- ------— - 618
Karla Fischer, Neil Vidmar and Rene Ellis, The Culture of Batter­

ing and the Role of Mediation in Domestic Violence Cases 619
Notes and Questions--------------- -------- ----------- ---- ---------- ----- 624
Lauri Boxer-Macomber, Revisiting the Impact of California’s Man­

datory Custody Mediation Program on Victims of Domestic
Violence through a Feminist Positionality Lens------------------- - 626

Notes and Questions....... ...........  - ---------------- -----— - 629
Carol J. King, Burdening Access to Justice: The Cost of Divorce

Mediation on the Cheap ------------------ ---------- -------------------- 632
Pearson v. District Court ------------------------------- ---- --------- ----- 633
Notes and Questions-------------- --------- -------- ---------------- ------635

D. Parental Education Programs When There Has Been Domestic 
Violence---- ----------------- ------------------- -------------- ---- 637

Victoria L. Lutz and Cara E. Gady, Necessary Measures and 
Logistics to Maximize the Safety of Victims of Domestic Violence
Attending Parent Education Programs---------------------- ----- ---- 641

Notes and Questions—-............ .............    644

CHAPTER TWELVE. Domestic Violence and the Child
Protective System----- ------------------------- ------------------- 645

Notes and Questions--------------------- ---------------- ---------------- -----646
Nicholson v. Williams ---------- ---- ----- -------------------------------------- 648
Notes and Questions------------ -------------------------------------- -------651
A. The Workings of the Child Welfare System------------------------ ---- 653

Amy Sinden, “Why Won’t Mom Cooperate?”: A Critique of Infor­
mality in Child Welfare Proceedings ---------------------- --------653

Notes and Questions....... ............  - ........... ......... .......... — 656
B. How the System Works Against Battered Women _____________ 659

In Re Glenn G--------- ----------------- ----- ------------ ------------- -----659
Notes and Questions------------- --------- --------- --------------- -------663
Nicholson v. Scoppetta ------------ ------------------------------- -----— 666
Notes and Questions----------- ----------- -------- ----------- ----------- 668



xxxiv Table of Contents

C. Constitutional Issues in Nicholson v. Williams------------------ ----- 670
D. Prosecuting Battered Mothers for Failure to Protect ----------------- 673

Campbell v. State ---------------------------------------------- -------------674
Notes and Questions-.----------------------------------------------------- 678
Dorothy E. Roberts, Mothers Who Fail to Protect their Children — 680
Notes and Questions-----------------------------------------------------------685

E. Traditional Tensions and New Collaborations -------------------------- 688
Janet Findlater and Susan Kelly, Child Protective Services and 

Domestic Violence--------------------------------------------------------689
Linda Spears, Building Bridges Between Domestic Violence Or­

ganizations and Child Protective Services--------------------------- 689
Notes and Questions---------- -------- 694

CHAPTER THIRTEEN. Domestic Violence and Tort Law --- 697
A. Interspousal Tort Immunity ------------------------------------------------ 698

Clare Dalton, Domestic Violence, Domestic Torts, and Divorce: 
Constraints and Possibilities------------------------------------------- 699

Notes and Questions-----------------------------------------------------------700
B. Existing Causes of Action---------------------------------------------------- 703

Ira Mark Ellman and Stephen D. Sugarman, Spousal Emotional
Abuse as a Tort? ----------------------------------------  706

Notes and Questions-----------------------------------------------------------710
Feltmeier v. Feltmeier ----------------  711
Notes and Questions-----------------------------------------------------------716

C. Abusers’ Defensive Actions to Tort Suits----------------------------------717
Notes and Questions-----------------------------------------------------------719
Giovine v. Giovine------------------------------------------------------------- 720
Nussbaum v. Steinberg--------------------------------------------------------721
Notes and Questions-------------   724
Feltmeier v. Feltmeier ------------------------------------------  726
Notes and Questions-----------------------------------------------------------728
Celley v. Stevens----------------------------------------------------------------730
Notes and Questions-----------------------------------------------------------733

D. The Relationship Between Tort Actions and Divorce Proceedings... 737
Twyman v. Twyman ---------------------------------------------------------- 737
Notes and Questions—--------------------------------------------------------739

CHAPTER FOURTEEN. Law Enforcement and Employer 
Liability for Domestic Violence - ...... - ------ ----------- 744

A. When Law Enforcement Fails to Protect ------------------------------- 745
Joan Zorza, The Criminal Law of Misdemeanor Domestic Vio­

lence, 1970-1990_ ___ ____________________________ — 745
Thurman v. City of Torrington --------- --------------- ---- ---- ----- ---- 748
Notes and Questions-----------------------------------------------------------754
DeShaney v. Winnebago County Dept, of Social Services --------------157
Notes and Questions------------------------------  761
Castle Rock v. Gonzales---- ------------------------------------  763
Notes and Questions-----------------------------    770
Massee v. Thompson ------------  772



Table of Contents XXXV

A. When Law Enforcement Fails to Protect—Continued 
Notes and Questions....................................... ...............-.............. 777 
Donaldson v. City of Seattle............ ................ ...............-----------780 
Notes and Questions-.. -........-...............  -------.......... ---- 785

B. Domestic Violence at the Workplace--- -....... ----------------------------785
Dildy v. MBW Investments, Inc.--------------  —------- 788
Notes and Questions........ ................. ........... .......... ........... ---------- 791
Carroll v. Shoney’s, Inc., d/b/a Captain D’s Restaurant ...... ............ 793
Notes and Questions------------     796
Green v. Bryant -------------------- ---------------- --------......................799
Notes and Questions........................—........................ -.......................802
Fredrica Lehrman, Domestic Violence Practice and Procedure ....... 806
Notes and Questions........ -----   - ------- —----------- —--808

CHAPTER FIFTEEN. Domestic Violence, Immigration and
Asylum ...........       812

A. The Immigrant Victim of Domestic Violence -------- -------- --------- 813
Julie Dinnerstein, Working with Immigrant Victims of Domestic

Violence, in Immigration Remedies for Domestic Violence Vic­
tims: VAWA Self-Petitions and Battered Spouse Waivers--------- 813

Notes and Questions—............. ........    815
Linda Kelly, Stories From the Front: Seeking Refuge for Battered

Immigrants in the Violence Against Women Act............ ...... 816
Notes and Questions---- ----- ---------- ----- ------------------- ---------- 818
Notes and Questions...... -................. -.........................   819
Julie Dinnerstein, Working with Immigrant Victims of Domestic

Violence, in Immigration Remedies for Domestic Violence Vic­
tims: VAWA Self-Petitions and Battered Spouse Waivers--------- 822

Notes and Questions.......................    823
Jayashri Srikantiah, Perfect Victims and Real Survivors: The

Iconic Victim in Domestic Human Trafficking Law -............... 825
Notes and Questions—-.............. .........    827

B. Asylum...... .......  - ...... —..............  - ..........829
In Re R-A-— .......................- ...............    831
Notes and Questions....... ................. -....................... -.............. 844

CHAPTER SIXTEEN. Domestic Violence as a Violation of
Civil Rights ...........      849

A. Violence, Equality and Citizenship...............  —............851
Isabel Marcus, Reframing Domestic Violence as Terrorism in the

Home .........   — .....- ---- --------- ------------ 851
Notes and Questions...... .............     852
Joyce McConnell, Beyond Metaphor: Battered Women, Involuntary

Servitude and the Thirteenth Amendment..................... — -............ 853
Note and Questions..... —-.................. —-..... -........  855
Robin West, Toward an Abolitionist Interpretation of the Four­

teenth Amendment---....................    855
Notes and Questions.................     858



xxxvi Table of Contents

B. The Civil Rights Remedy Created by the Violence Against Women
Act of 1994____________________ _____ ________________ 859

Sally Goldfarb, Statement of the NOW Legal Defense and Edu­
cation Fund on the Violence Against Women Act--------- ------ 859

Notes and Questions-------------------------------------------------------- 865
Sally F. Goldfarb, Violence Against Women and the Persistence of

Privacy------------------------------------------------------------------------865
Notes and Questions-----------------------------------------------------------869
Reva B. Siegel, The Rule of Love: Wife Beating as Prerogative ---- 871
Notes and Questions---------- -----   877
United States v. Morrison -----------------  878
Notes and Questions------------------------------ ---- --------- -------- — 889

C. State Civil Rights Remedies---------------  894
Julie Goldscheid, The Civil Rights Remedy of the 1994 Violence

Against Women Act: Struck Down But Not Ruled Out----- ------894
Notes and Questions-------------------------------------------------------- 897

CHAPTER SEVENTEEN. Domestic Violence as a Violation
of International Human Rights----------------------------------900

A. Domestic Violence as a Violation of International Human Rights — 901
Dorothy Q. Thomas and Michele E. Beasley, Domestic Violence As

a Human Rights Issue----------------------------------------------------901
Rhonda Copelon, International Human Rights Dimensions of Inti­

mate Violence: Another Strand in the Dialectic of Feminist Law
Making -------------    902

The Secretary-General’s In-Depth Study on All Forms of Violence
Against Women (2006) ----------------------------------------------------- 908

Notes and Questions----------------------------------------------------------909
B. International Human Rights Documents and Reports on Domestic 

Violence------------------------------------------------------------- 912
The Secretary-General’s In-Depth Study on All Forms of Violence

Against Women (2006) ---------------------------------- --------- -------913
Harold Hongju Koh, Why America Should Ratify the Women’s

Rights Treaty--------------  914
Notes and Questions-----------------------------------------------------------915
General Recommendation No. 19: Violence against Women ----------917
CEDAW Committee, U.N. Doc. A/47/38 (1992) —___ 917
General Assembly Resolution 48/104 of 20 December 1993 -----------919
Notes and Questions-------- ----- 921
Preliminary Report of the Special Rapporteur on Violence Against

Women, Its Causes and Consequences, Radhika Coomaraswamy,
Commission on Human Rights--------------------------------- ----— 923

Notes and Questions----------------------------- --------- ---------------- 925
Report of the Special Rapporteur on Violence Against Women, Its

Causes and Consequences, Radhika Coomaraswamy, Commis­
sion on Human Rights--------------------------------------------------- 927

The Due Diligence Standard as a Tool for the Elimination of 
Violence against Women ------ ---- ----------------------------------- 930



Table of Contents XXXV11

B. International Human Rights Documents and Reports on Domestic 
Violence—Continued

Report of the Special Rapporteur on Violence against Women, its 
Causes and Consequences, Yakin Erturk, Commission on Hu­
man Rights .........        930

Notes and Questions........ .........     932
Human Rights Watch--------------- -------------- -------- --------- ---- -934
World Report 2000 ----------------------------------- ----------------------934
Notes and Questions----- ---- --------- ---------------------- ------------ 935

C. Linking the International to the Domestic--.................  936
Elizabeth M. Schneider, Transnational Law as a Domestic Re­

source: Thoughts on the Case of Women’s Rights ------------- -936
Notes and Questions--------- --------------- -------- --------------------- 940

CHAPTER EIGHTEEN. Doing the Work—....-____ ____ ___ 942
A. Representing Clients Who Have Been Abused ---------------- -------- 943

Ann Shalleck, Theory and Experience in Constructing the Rela­
tionship Between Lawyer and Client: Representing Women Who 
Have Been Abused .. .......... ......... .......-___ _____ ____ _____ 943

Notes and Questions----- ------------ ----- ----------------- --------- ---- -945
Ann Shalleck, Theory and Experience in Constructing the Rela­

tionship between Lawyer and Client: Representing Women Who
Have Been Abused ------------- ------------------------------- -------- -946

Notes and Questions...................     951
Judith Lewis Herman, Trauma and Recovery-............ .......... 952
Notes and Questions--------- ------------------- ---- --------- -------------957
Joan S. Meier, Notes From the Undergi’ound: Integrating Psycho­

logical and Legal Perspectives on Domestic Violence in Theory 
and Practice.. ...........      958

Notes and Questions.----------------- -------------------------------- ----- 960
Lois H. Kanter and V. Pualani Enos, ________ ____ ____ _____ 960
Client-Centered Interviewing and Counseling Skills ___________ 960
Notes and Questions-------------- --------------- ---- ------------ ---- ---- 966

B. Legal Advocacy: A Changed and Changing Landscape ---------- ----- 968
Emily J. Sack, Battered Women and the State: The Struggle for 

the Future of Domestic Violence Policy _ ______ ___ ______ 968
Notes and Questions---- ----------- -------------- ----------------- ----- -973
Sarah M. Buel, Effective Assistance of Counsel for Battered Wom­

en Defendants: A Normative Construct-------- ------------------- 975
Notes and Questions---------- -------- --------- ------------- ------- ------977
Ann Jones, Next Time She’ll Be Dead: Battering and How to Stop 

It - ------------------------------ -------------- ----------------- ------.. 983
Notes and Questions...................     987

Index--------- ----- ------------------------- -------------- --------- --------------991

*


