
Contents

Author s Note ix

Introduction xi

PART I / The People’s Trust i

One Judicial Review: The Democratic Anomaly 3

Two Establishing Judicial Review: Marbury v. Madison 12

Three The Cherokees 22

Four Dred Scott 32

Five Little Rock 49

Six A Present-Day Example 68

PART 11 / Decisions That Work 73

Seven The Basic Approach 75

Eight Congress, Statutes, and Purposes 88

Nine The Executive Branch, Administrative Action,
and Comparative Expertise 106

Ten The States and Federalism: Decentralization and
Subsidiarity 121

Eleven Other Federal Courts: Specialization 137

Twelve Past Court Decisions: Stability 149

V11



Contents

PART III / Protecting Individuals 157

m: T JaeJ 1 T *1 , n 37 1 1Thirteen Individual Liberty: Permanent Values and
Proportionality 159

Fourteen The President, National Security, and Accountability:
Korematsu 172

TC T • 1 4. 1 T A 2 1 A , 1919Fifteen Presidential Power: Guantanamo and Accountability 194

Conclusion 215

Appendix Background: The Court 221

Acknowledgments 226

Notes 228

Index 249

000

V111


