
Contents

Acknowledgements 
Table of Cases 
Table of Legislation

1. Introduction
A. Who is a non-citizen?
B. Common problems regarding the rights of non-citizens
C. Purpose and thesis of the book
D. Sources of international law

v
XV 

• •
XVI1

1
1
2
5
5

Juscogens 6
United Nations Charter 8
Multilateral treaties 9
Interpretive material 10
International custom 12
Other non-treaty instruments 14

E. Conclusion 16
F. Categories of non-citizens 16

2. History of the rights of non-citizens 18
A. Development of the rights of non-citizens 18

Attitudes during the ancient period 18
The Middle Ages 21
Between the Middle Ages and the birth of the UN 23

Diplomatic protection 25
Treaties 27

Twentieth-century developments predating the creation of the UN 30
B. The UN and the modern human rights regime 31

Birth of the UN 32
Formation of the International Bill of Human Rights 33
Human rights and the rights of non-citizens 34

C. Conclusion 36
Further reading 38
Appendix: CERD General Recommendation 30 39



Contents

3. Treaty law and interpretation
A. The general principle of equality for non-citizens
B. Right to life; right to contact consular officials; no 

arbitrary detention; freedom from torture
C. Liberty of movement; right to enter one’s own country
D. Recognition and equal protection before the law; equality 

before courts; fair and public hearings; freedom from 
retrospective penal legislation

E. Rights as members of minorities; right to culture, religion, 
and language

F. Freedom of thought and conscience; peaceful assembly 
and freedom of association; no arbitrary interference 
with privacy etc

G. Protection from refoulement and arbitrary expulsion
H. Right to acquire, maintain, and transmit citizenship
I. Protection from discrimination on the basis of gender
J. Rights to health, education, housing, and social security
K. Rights of stateless persons
L. Rights of non-citizen workers and their families
M. Rights of refugees, asylum seekers, and victims of 

trafficking
N. Rights of non-citizen children
O. Conclusion J TT *
Further reading

4. Stateless persons
A. Right to a nationality, protections against statelessness, 

and human rights of stateless persons
B. De jure and de facto statelessness and the 1954 and 1961 

statelessness conventions
C. Mechanisms of statelessness

Mechanisms of de jure statelessness 86
Mechanisms of de facto statelessness 95

D. Obstacles, hardships, and hurdles faced by stateless persons
E. Addressing the problem of statelessness

International law and remedies for statelessness 104
Regional interest in the reduction of statelessness 107

F. Conclusion
Further reading

50
52

53

53

55
57
61
64
65
66
67

71
75
77
77

79

79

83
86

96
102

107
108



Contents X1

5. Asylum seekers
A. Introduction
B. Definition of asylum seeker
C. Refugee and asylee status determination

110
110
110
111

UNHCR involvement in refugee status determination 112
Interception and interdiction 113
Preliminary determination procedures 115
Orderly departure 117
Group determination procedures 118
Informal and ad-hoc asylum 119
UNHCR mandate and program refugees 121
Refugee reception rates 122

D. Asylum-seeking populations around the world 123
E. The rights of asylum seekers 125

Rights of asylum seekers whose claims have not been filed 126
Rights of asylum seekers whose claims are pending review 127
Rights of asylum seekers regardless of whether 

claims have been filed 127
Rights of children asylum seekers 129

F. The plight of asylum seekers 130
G. Conclusion 132
Further reading 133

6. Rejected asylum seekers 134
A. The human rights of rejected asylum seekers 134
B. Political, economic, and social issues 139
C. National policies regarding rejected asylum seekers 143

Measures to reduce the number of rejected asylum 
seekers on State territory 143

Measures designed to ensure the cooperation of countries of origin 145
D. Life after an asylum application has been rejected 

Criminalization and detention of rejected asylum seekers 147 
Deportation to a dangerous country of origin 148
Deprivation of healthcare, housing, and other social services 149

E. Conclusion
Further reading

7. Refugees
A. Introduction and definition of ‘refugee’

Well-founded fear of persecution 153

146

150
150

152
152



X11 Contents

Grounds for persecution 155
Gender-based grounds for persecution 158

Outside country of nationality 159
Unavailability of protection 159
Grounds for exclusion 160
Regional definitions of refugees 160

B. The rights of refugees
C. Protections for refugees

Durable solutions and the role of States 165
Voluntary repatriation 165
Local integration 167
Resettlement 168
Temporary refugee protection 169

D. Refugee populations around the world
E. The plight of refugees
F. The vulnerability of refugee women and girls
G. Conclusion
Further reading

161
163

171
173
177
178
179

8. Migrants 182
A. Introduction 182
B. The human rights of migrants 183
C. Mechanisms for the protection of migrants 193
D. The plight of migrant workers 197

Housing and employment discrimination 197
Abuse 198
Arbitrary detention and expulsion 199
Irregular movement and high-risk travel 200
The plight of women migrants 202

E. Conclusion 203
Further reading 204

9. Trafficked persons 207
A. Introduction 207
B. The human rights of trafficked persons 208
C. Measures to combat and prevent trafficking 212
D. The plight of trafficked women and girls 214
E. Conclusion 215
Further reading 216



Contents xiii

10. International humanitarian law and non-citizens 218
A. Availability of international humanitarian law 218
B. Protections afforded by the Geneva Conventions 220

Protected person status 221
The prohibition of forcible transfer and deportation 222
Internment and assignment of residence 225
Section II of the Fourth Geneva Convention 228

C. Protections provided by Protocol I 233
D. Protections provided by Protocol II 235
E. Protections provided by customary international

humanitarian law 237
F. Conclusion 239
Further reading 239

11. Conclusions and recommendations 241

Selected general bibliography 245
Index 247


