
Contents

1 Introduction..................................................................................................... 1
Eric Heinze
1.1 The Concept of Hate Speech.......................................................................2
1.2 The Methodology .................................................................................5
1.3 The Questionnaire.................................................................................6
References........................................................................................................9

2 Argentina....................................................................................................... 11
Javier Augusto De Luca, Ricardo Narvaez and Matias Quercia
2.1 National Constitutional Law............................................................. 12
2.2 National Statutory or Administrative Law.........................................13
2.3 International Covenant on Civil and Political Rights 

(ICCPR)............................................................................... 15
2.4 The International Convention on the Elimination of All

Forms of Racial Discrimination (ICERD) ......................................... 17
2.5 The International Convention on the Elimination of All

Forms of Racial Discrimination (ICERD) ........................................ 19
2.6 Judicial Rulings.................................................................................. 19

3 Australia.........................................................................................................23
Anjalee de Silva
3.1 National Constitutional Law.............................................................23
3.2 National Statutory and Administrative Law.....................................25
3.3 Interaction with International Law....................................................31
3.4 Other Relevant Judicial Rulings........................................................33
3.5 Conclusion......................................................................................... 35
References......................................................................................................36

XV



xvi Contents

4 Belgium......................................................................................................... 37
Jogchum Vrielink, Koen Lemmens and Stephan Parmentier
4.1 National Constitutional Law..............................................................38

4.1.1 The Essential Provisions Concerning Freedom 
of Expression....................................................38

4.1.2 The Basic Principles ..........................................................39
4.1.3 The Problems..................................................................... 40
4.1.4 The Equality Provisions.................................................... 45

4.2 National Statutory or Administrative Law......................................... 45
4.2.1 Incitement to Hatred, Discrimination, Violence

and Segregation (on Protected Grounds) .........................45
4.2.2 Anti-sexism Act................................................................. 49
4.2.3 Racism and Denialism........................................................49
4.2.4 Federated Levels................................................................50
4.2.5 Role of Administrative Agencies....................................... 51

4.3 International Convention on the Elimination of All Forms
of Racial Discrimination (ICERD)................................................... 53

4.4 Regional Law and Organisations......................................................54
4.4.1 Council of Europe..............................................................54
4.4.2 European Union..................................................................56

4.5 Comparative National Law...............................................................57
References..................................................................................................... 58

5 Canada......................................................................................................... 61
Pierre Rainville and Olivier Lacombe
5.1 Droit Constitutionnel........................................................................62

5.1.1 Les Dispositions Consacrees Nommement au
Discours Haineux en Droit « Constitutionnel »
et en Droit « Quasi Constitutionnel » Canadien ..............62

5.1.2 L’arbitrage Jurisprudentiel Entre la Liberte 
d’expression, la Liberte de Religion et les
Autres Droits Fondamentaux............................................63

5.2 D’autres Interventions Legislatives aux niveaux Federal,
Provincial et Territorial ....................................................................81
5.2.1 De I’incidence du Federalisme sur 

l'encadrement du Discours Haineux ou
Discriminatoire.................................................................. 81

5.2.2 La Diversite et 1'eclatement des Mesures 
Legislatives Destinees a Contrer 1’eclosion de 
la Haine et l'essor de la Discrimination ...........82

5.3 Pacte International Relatif aux Droits Civils et Politiques 
(PIDCP)...............................................................................97
5.3.1 Application du PIDCP au Discours Haineux par 

le Lesislateur, 1’administration ou les Tribunaux .... 102



• ontents XV11

5.4 Convention Internationale sur 1’élimination de Toutes les 
Formes de Discrimination Raciale (CEDR) ...................... 107
5.4.1 Le Défaut ďinterdire les Organisations á

Caractěre Raciste .............................................................108
5.4.2 Le Défaut d'incriminer Nommément les Actes

de Violence Raciste.........................................................109
5.4.3 La Repartition des Compétences Législatives 

et Administratives Entre l‘entité Fédérale et les
Entités Provinciales .........................................................109

5.4.4 La Portée des Dispositions Législatives en la
Matiěre ............................................................................110

5.4.5 La Mise en ceuvre des Mécanismes de
Répression ......................................................................111

5.4.6 Les Interrogations de Nature Factuelle ........................... 113
5.4.7 Application de la CEDR au Discours Haineux

par le Législateur, l'administration ou les
Tribunaux ........................................................................114

5.5 Droit et Organisations Régionaux ....................................................116
5.6 DroitComparé ..................................................................................117
5.7 Des Précisions Complémentaires sur le Régime Pénal ...................118 
References....................................................................................................125

6 Croatia......................................................................................................... 127
Barbara Herceg Pakšic
6.1 Constitutional Law ...........................................................................128
6.2 The Ombudsperson.......................................................................... 130
6.3 International Covenant on Civil and Political Rights 

(ICCPR)............................................................................. 136
6.4 Convention on the Elimination of All Forms of Racial 

Discrimination (ICERD) ................................................... 138
6.5 Regional Law and Organisations and Comparative Law .................. 139
6.6 Conclusion........................................................................................144
References....................................................................................................145

7 Czech Republic_____________________________________________ 147_______ | v
Marek Fryšták, David Cep and Katarina Kandová
7.1 National Constitutional Law............................................................148
7.2 National Statutory and Administrative Law....................................150
7.3 International Covenant on Civil and Political Rights 

(ICCPR)............................................................................. 153
7.4 International Convention on the Elimination of All Forms 

of Racial Discrimination (ICERD)  156
7.5 Regional Law and Organisations.................................................... 159
7.6 Judicial Rulings................................................................................ 160
7.7 National Popular Culture................................................................. 161
7.8 Additional Observations................................................................... 162



xviii Contents

8 Finland........................................................................................................167
Tarja Koskela and Riku Neuvonen
8.1 National Constitutional Law............................................................ 168

8.1.1 The Freedom of Speech Doctrine in Finland ...................168
8.1.2 Historical Background.....................................................171

8.2 Hate Speech in the Criminal Code ...................................................174
8.2.1 Hate Speech as a Concept .................................................174
8.2.2 Incitement Against Ethnic Groups ..................................177
8.2.3 Electronic Communications............................................. 181

8.3 Violation of the Sanctity of Religion............................................... 183
8.4 Grounds for Aggravating Punishment............................................. 185
8.5 Hate Speech in the Supreme Court’s Legal Praxis .......................... 186
8.6 Hate Speech in Academic Research.................................................189
References....................................................................................................190

9 France..........................................................................................................195
Gwenaele Calves
9.1 Droit constitutionnel........................................................................ 196

9.1.1 Le triptyque provocation/diffamation/injure
aggravees..........................................................................197

9.1.2 La contestation de crimes contre 1’humanite .................. 199
9.1.3 L’apologie du terrorisme ................................................. 201
9.1.4 La question de la haine en ligne ...................................... 203

9.2 Droit administratif............................................................................204
9.2.1 La Communication audiovisuelle ...................................204
9.2.2 La fermeture de lieux de culte ........................................ 206
9.2.3 La dissolution administrative des associations ................207

9.3 Pacte international relatif aux droits civils et politiques ................ 209
9.4 Convention internationale sur 1’elimination de toutes les

formes de discrimination raciale.....................................................210
9.5 La Convention europeenne des droits de 1’homme.........................211

9.5.1 L’application de l'article 10 de la Convention
EDH par le juge national ............................................... 211

9.5.2 Le controle par la Cour EDH du respect par la
France de l’article 10.......................................................212

9.6 La jurisprudence..............................................................................215
9.6.1 Police administrative generale ........................................ 215
9.6.2 Droit penal ...................................................................... 216

10 Germany..................................................................................................... 219
Brian Valerius
10.1 National Constitutional Law.......................................................... 220

10.1.1 Freedom of Expression and Hateful Expression ............222
National Statutory and Administrative Law.................................. 225
10.2.1 Administrative Agencies................................................. 225

10.2



Contents XIX

10.2.2 Criminal Laws Applied to Hateful Expression ..............226
10.2.3 Non-criminal Laws Applied to Hateful

Expression ......................................................................228
10.3 International Covenant on Civil and Political Rights

(ICCPR) 229
10.3.1 Concluding Observations on Hateful Expression .... 229
10.3.2 Individual Complaints Procedure  230
10.3.3 Application of ICCPR to Hateful Expression .................230
10.3.4 Reservations or Declarations that Specifically

Relate to Hateful Expression ..........................................231
10.4 International Convention on the Elimination of All Forms

of Racial Discrimination (ICERD) .................................................232
10.4.1 Concluding Observations on Hateful

Expression for Germany .................................................232
10.4.2 Individual Complaints Procedure .................................. 233
10.4.3 Application of ICERD to Hateful Expression ............... 235

10.5 Regional Law and Organisations ...................................................236
10.5.1 Legal Instruments of the Council of Europe ................. 237
10.5.2 Legal Instruments of the European Union .....................238
10.5.3 Implications on Germany’s Laws or Policies

on Hate Speech................................................................239
10.6 Comparative National Law............................................................. 240

10.6.1 References to Foreign Jurisdictions ................................ 240
10.6.2 References of National Courts to the Law

of Other National Jurisdictions......................................242
10.7 Judicial Rulings ................................................................................243
10.8 Additional Information on International Law

and Organisations........................................................................... 245
10.8.1 Impact of Other Human Rights Treaties .........................245
10.8.2 Impact of Other Monitoring Bodies or Major

NGOs............................................................................... 246
10.9 National Popular Culture ................................................................. 248

10.9.1 Depictions of Hateful Expression in Media .................... 249
10.9.2 Primary Education .......................................................... 250
10.9.3 Higher Education Institutions..........................................250

10.10 Germany's History During the Nazi Regime .................................. 250
10.11 Addendum on Germany by Hilf. Doz. Dr. Selman

DURSUN........................................................................................ 252
References 259

11 Greece........................................................................................................ 261
George Karavokyris
11.1 National Constitutional Law.......................................................... 262

11.1.1 Constitutional Framework............................................. 262



XX Contents

11.2 National Statutory or Administrative Law 266
11.2.1 Public Incitement of Violence or Hate Speech .............. 266
11.2.2 Public Endorsement or Denial of Certain Crimes .... 267
11.2.3 Acts Committed via Internet and the Media ..................268
11.2.4 Gender Equality and Gender Base Violence ..................269
11.2.5 Blasphemy Laws.............................................................270
11.2.6 No Hate Speech Movement ............................................271

11.3 International Convention on the Elimination of All Forms
of Racial Discrimination (ICERD) ................................................. 272

11.4 European Law and the ECHR Greek Cases ................................... 274
11.5 Judicial Rulings—The Limited Effect of Anti-racist Law ...............276
11.6 Ban of Political Parties Electoral Rights: A Change 

of Paradigm ........................................................................278
References................................................................................................... 280

12 Italy............................................................................................................ 283
Paolo Caroli
12.1 National Constitutional Law............................................................284
12.2 National Statutory and Administrative Law................................... 285
12.3 International Covenant on Civil and Political Rights 

(ICCPR)............................................................................. 287
12.4 International Convention on the Elimination of All Forms 

of Racial Discrimination (ICERD) .................................... 288
12.5 European Law .................................................................................. 290
12.6 Comparative National Law..............................................................291
12.7 Judicial Rulings................................................................................ 291
12.8 Additional Observations................................................................... 294
12.9 NGO Activity .................................................................................. 295
12.10 National Popular Culture................................................................. 296

13 The Netherlands........................................................................................ 297
Tom Herrenberg
13.1 National Constitutional Law.......................................................... 298

13.1.1 National Statutory and Administrative Law ....................299
13.1.2 Blasphemy and Hate Speech...........................................300
13.1.3 Denialism........................................................................ 300

13.2 International Covenant on Civil and Political Rights 
(ICCPR)............................................................................. 301

13.3 International Convention on the Elimination of All Forms 
of Racial Discrimination (ICERD) .................................... 303
13.3.1 Council of Europe .......................................................... 307

References..................................................................................................'308



I untent s xxi

14 New Zealand ..............................................................................................309
I Ursula Cheer
14. I Background......................................................................................310

14.1.1 True Hate Speech Provisions........................................... 310
14.1.2 Sentencing Provisions.......................................................311
14.1.3 Other Relevant Forms of Regulation ................................ 311

14.2 National Constitutional Law........................................................... 313
14.2.1 New Zealand Bill of Rights Act 1990 ............................ 313
14.2.2 Interpretation of Racial Disharmony Provisions

in the Human Rights Act 1993 ........................................313
14.2.3 Protest by Flag Burning  314
14.2.4 Disorder............................................................................ 315
14.2.5 Trespass Law...................................................................315
14.2.6 Offensive Display and the Resource

Management Act 1991—Displaying a Swastika ............316
14.2.7 Censorship of Objectionable Material ............................316
14.2.8 Classification of Extremist Material Under

Censorship Laws............................................................ 317
14.3 National Statutory or Administrative Law......................................320

14.3.1 Jurisdiction of the Broadcasting Standards
Authority (BSA) .............................................................. 320

14.3.2 Media Coverage of the Mosque Attacks  321
14.3.3 Discrimination................................................................. 322

14.4 International Covenant on Civil and Political Rights 
(ICCPR)..............................................................................324

14.5 International Convention on the Elimination of All Forms
of Racial Discrimination (ICERD) ................................................. 325

14.6 Comparative Law  328
14.7 Popular Culture............................................................... 329

14.7.1 Cartoons in Print Media................................................. 329
14.7.2 Terrorist Attack on Mosques..........................................329
14.7.3 Renaissance of Maori Culture........................................330
14.7.4 Effects of Covid Pandemic............................................. 331

14.8......................... Conclusion...................................................................332
References 332

15 Poland......................................................................................................... 333
Jan Kulesza and Joanna Kulesza
15.1 National Constitutional Law ........................................................... 334
15.2 National Statutory and Administrative Law...................................334
15.3 International Covenant on Civil and Political Rights 

(ICCPR)............................................................................. 336



xxii Contents

15.4 International Convention on the Elimination of All Forms 
of Racial Discrimination (ICERD).................................... 337

15.5 European Law................................................................................. 339
15.6 Judicial Rulings ................................................................................340

16 Romania..................................................................................................... 343
Florin Streteanu and Cristina Tomulet
16.1 National Constitutional Law........................................................... 344
16.2 National Statutory and Administrative Law...................................344
16.3 International Covenant on Civil and Political Rights 

(ICCPR)............................................................................. 345
16.4 International Convention on the Elimination of All Forms 

of Racial Discrimination (ICERD).................................... 346
16.5 Council of Europe............................................................................ 348
16.6 Judicial Rulings ................................................................................351

17 Russian Federation.................................................................................... 353
Anastasiia Vorobiova
17.1 National Constitutional Law........................................................... 354

17.1.1 General Constitutional Provisions.................................. 354
17.1.2 Constitutional Court Case Law......................................355

17.2 National Statutory and Administrative Law................................... 358
17.2.1 Russian Federal Law “On Combating Extremist

Activity"’......................................................................... 360
17.2.2 Criminal Code of the Russian Federation .......................363
17.2.3 Code of Administrative Offences.................................. 366
17.2.4 Extremism and Historical Memory................................ 369
17.2.5 International Covenant on Civil and Political

Rights (ICCPR).............................................................. 372
17.3 International Convention on the Elimination of All Forms

of Racial Discrimination (CERD)...................................................375
17.4 Council of Europe........................................................................... 377

17.4.1 General Remarks............................................................ 377
17.4.2 Relevant Case Law ........................................................ 379

References................................................................................................... 381

18 Serbia...........................................................................................................385
Darko Dimovski and Filip Miric
18.1 National Constitutional Law............................................................385
18.2 National Statutory and Administrative Law................................. 388
18.3 International Covenant on Civil and Political Rights 

(ICCPR)............................................................................. 392
18.4 International Convention on the Elimination of All Forms 

of Racial Discrimination (ICERD) .................................... 393



( ontents xxiii

18.5 Council of Europe (COE) .............................................................. 393
18.6 Judicial Practice ............................................................................. 396
References................................................................................................... 400

19 Switzerland................................................................................................. 403
Luc Gonin
19.1 Introduction..................................................................................... 404
19.2 Contexte General.............................................................................404

19.2.1 La Liberte D‘expression................................................. 405
19.2.2 La Problematique de la Protection Judiciaire..............407
19.2.3 L’art.261bis CP.................................................................. 409
19.2.4 Origines............................................................................410
19.2.5 La Modification du 14 Decembre 2018 ....................... 411
19.2.6 Autres Questions en Lien avec l’art. 261 bis CP ...............412
19.2.7 Interactions de l’art. 261bis CP avec les Droits

et Libertes ....................................................................... 413
19.2.8 Impact du Droit Compare? .............................................. 414
19.2.9 Jurisprudence et Article 261bis CP .....................................415
19.2.10 Arrets Choisis en Lien avec l’art. 261 bis CP .................... 415
19.2.11 Elements Statistiques en Lien Avec l’application

de l’art. 261bis CP............................................................417
19.3 Democratie Semi-Directe et Condamnation du Discours 

de Haine..............................................................................418
19.4 Prise de Position Personnelle.......................................................... 420
References................................................................................................... 420

20 United Kingdom ........................................................................................ 423
Chara Bakalis
20.1 National Constitutional Law ...........................................................424
20.2 National Statutory or Administrative Law...................................... 424

20.2.1 Stirring Up Hatred Offenses........................................... 424
20.2.2 Other Speech Offences ...................................................425
20.2.3 Reform and Online Hate Speech....................................426

20.3 International Covenant on Civil and Political Rights 
(ICCPR).............................................................................427

20.4 International Convention on the Elimination of All Forms 
of Racial Discrimination (ICERD) ....................................428

20.5 Council of Europe............................................................................428
20.6 Judicial Rulings............................................................................... 429
20.7 Popular Culture................................................................................430



XXIV Contents

21 Short Country Report—Criminalising Hate Speech: Egypt........  

Ahmed Elkahwagy
21.1 National Constitutional and Criminal Law..................................
21.2 International Covenant on Civil and Political Rights 

(ICCPR).............................................................................
21.3 International Convention on the Elimination of All Forms

of Racial Discrimination (ICERD) ...............................................
21.4 Regional Law and Organisations .................................................
21.5 Judicial Rulings...............................................................................
21.6 Additional Observations.................................................................

433

433

434

435
436
436

22 Short Country Report—Criminalising Hate Speech:

Montenegro.................................
Velimir Rakocevic
22.1
22.2
22.3

22.4

22.5

National Constitutional Law .............................................
National Statutory or Administrative Law........................
International Covenant on Civil and Political Rights
(ICCPR)...............................................................................
International Convention on the Elimination of All Forms 
of Racial Discrimination (ICERD) ...................................
Council of Europe ............................................................

439

439
440

440
441

23 Short Country Report—Criminalising Hate Speech: North

Macedonia...................................................

Nikola Tupancheski and Boban Misoski
23.1 National Constitutional Law .........................................................
23.2 National Statutory and Administrative Law................................
23.3 International Covenant on Civil and Political Rights

(ICCPR)..........................................................................................
23.4 International Convention on the Elimination of All Forms

of Racial Discrimination (ICERD) ...............................................
23.5 Council of Europe...........................................................................
23.6 Judicial Rulings...............................................................................

443

444
444

446

446
447
447

24 Short Country Report—Criminalising Hate Speech: United

States of America .............................................

Alexander Tsesis
24.1 National Constitutional Law ..........................................................
24.2 National Statutory and Administrative Law................................
24.3 International Covenant on Civil and Political Rights

(ICCPR)..........................................................................................
24.4 International Convention on the Elimination of All Forms 

of Racial Discrimination (ICERD) ..................................
24.5 Judicial Rulings...............................................................................

449

449
450

450

452
453


