
Contents

List of contributors viii
Preface and acknowledgments xvii

1 Introduction to the Handbook on Global Constitutionalism: protecting 
rights and democracy while binding power 1 
Anthony F. Lang, Jr. and Antje Wiener

PART I HISTORICAL ANTECEDENTS

2 Global constitutionalism: the ancient worlds 23 
Jill Harries

3 Medieval constitutionalism 35 
Francis Oakley

4 Global constitutionalism in the early modern period: the role of 
empires, treaties and natural law 46 
Martine van Ittersum

5 The Enlightenment and global constitutionalism 59 
Chris Thornhill

6 Modern historical antecedents of global constitutionalism in theoretical 
perspective 76 
Michel Rosenfeld

PART II POLITICAL AND INTERNATIONAL RELATIONS THEORIES

7 Cosmopolitanism and global constitutionalism 89 
Garrett Wallace Brown

8 Liberal theory - 101 
Iain Ferguson

9 Constructivism and global constitutionalism 115 
Jan Wilkens

10 Realist perspectives on global constitutionalism 129 
Oliver Jutersonke

11 Critical theory 140 
Gavin W Anderson

v



vi Handbook on global constitutionalism

12 The English School and global constitutionalism 
Filippo Costa Buranelli

13 Postcolonial global constitutionalism 
Sigrid Boysen

14 Feminist approaches to global constitutionalism 
Ruth Houghton

PART III LEGAL THEORIES

Natural law at the foundation of global constitutionalism
Mary Ellen 0’Connell

16 International legal constitutionalism, legal forms and the need for villains 
Jean d’Aspremont

17 Interactional legal theory, the international rule of law and global
constitutionalism
Jutta Brunnee and Stephen J. Toope

18 The shifting relationship between functionalism and global constitutionalism 
Jeffrey L. Dunoff

19 Global constitutionalism and international public authority in the crisis 
of liberal internationalism
Armin von Bogdandy, Matthias Goldmann and Ingo Venzke

PART IV PRINCIPLES AND PRACTICES

20 Global constitutionalism and the rule of law
Mattias Kumm

21 Balance of powers
Eoin Carolan

22 Constituent power in global constitutionalism 
Peter Niesen

23 Human rights as transnational constitutional law 
Samantha Besson

24 Proportionality as a global constitutional principle
Anne Peters

152

166

185

208

225

240

253

265

294

308

318

331

346

25 Written versus unwritten: two views on the form of an international 
constitution
Bardo Fassbender

363



Contents vii

26 Transnational litigation networks: agents of change in the global 
constitutional order 373
Jill Bähring

27 Human rights, sovereignty, and the use of force 395
Sassan Gholiagha

PART Y INSTITUTIONS AND FRAMEWORKS

28 International judicial review 410
Ba^ak Call.

29 Legislatures 424
M.J. Peterson

30 Executive and exception 437
William E. Scheuerman

31 Federalism: from constitutionalism to constitutionalization? 448
Thomas O. Hueglin

32 The UN Charter and global constitutionalism? 460
Michael W. Doyle

33 Functionalism, constitutionalism and the United Nations 477
Jan Klabbers

34 The European Union and global constitutionalism 490
Jo Show

35 The International Criminal Court and global constitutionalism 508
Andrea Birdsall and Anthony F. Lang, Jr.

36 Global commercial constitutionalization: the World Trade Organization 519
Joel P. Trachtman

PART VI NEW HORIZONS

37 Global constitutionalism and outer space governance 529
Adam Bower

38 The political economy of global constitutionalism 542
Christine Schwöbel-Patel -

39 Global religion in a post-Westphalia world 556
Susanna Mancini

40 Constitutionalism and pluralism 568
Neil Walker

Index 580


